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OFFICIAL TRaNSCPIFT ^* THE INTERNATIONAL MILITARY TRI 
BUNAL IN THE M.TTon OF THE UNITED STiT.S OF AMEXICA, 

^ 

IHE FRENCH REFÜSLIC, THE UNITED KINGDOs OF GREAT BRI- 
TLIN AND 1107 "TERN "4ELAND, 4ND THE UNION OF SOVIET 
SOCIALIST EE. UBLIC: A^4IXST HERMANN GE LHEL 50.21 M8 
ET AL, DEFENDANTS, ٣ TIG aT Ruzu3ERG, GERMANY ON 9 
JULY 1946, ے1000‎ LORD JUSTICE LAWRENCE FRESIDING. 


و 


THE MaRSHaLs Mey it please the Tribunal, the defendants Hess anc 
Fritsens aro absente 

HE RESIDENT} I have an order t. reade The Tribunal rcsrse 

le Aplications f r witnesses for orsanizaticons to be hear by the 


Tribunal in en court in accor” ..ce with Fara ra h 5 cf ths Tribunalts 
osrcer of Merch 13, 1946 should be e t. the Gensrel Secretary as soon as 
ssible, anc in any case n La” ır then the 20th cf July. 
A ; dont ا‎ 9 | > x 4 A^ 
Ma 4 irioun-l Dslisves S uch eviccnoe. 5 alreacy been ta- 
ken an? so wi fiol has been c vers. tha ] ry fc tncsses nee 
be calle for e ACI D nlzati He 
r 3 alle 
Ut LTE (Counsel f the  .fonc ent Keitel): ir, rresi-cent, -ontle- 
men of the c urt, T2851 2 I 2 L lc I áeitel in the iussi an 
C: Es I rem Keitel has sai. in the witness con- 
cernin. the 55-6511331 3 ers, "I 1 their content. In s;ite 
IN otiong J 38 } Ut 1 ssibilil f serious ccon- 
sequer.es 6 5631323 o" 
I want int that out rder 1 JU more clear that which I 
ive to say now, It is on 3 li2, the fourth a raphe 
nus th inicn was created in Course of time an Lsseminated thro. i 
the entirs arny that Field Marshe] Seitel was a yes men", a tool of Hîtler 
tns hi 3 etrayin نع انا‎ T Th 7 Cnm. m O9 anerals Cid 
not see an ere not intereste the fact that this man maintained a cons- 
tait 1 ۱ fter vor al] ج] ذو مه‎ pr.^lomse with Hitler andl thi 
foress which influenced hi from 831+ 
mis 13 ich cefinitely cic net apply tc Keitel, especially nctin the 
sphere of strate ic rations, ب01‎ and exccution, as has n Ste ved 
ere in cetail, beeame a distort icture which has maintained its effect 
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up te and in these trials, maybe nev without tne fault of the ^cfoncant Kei- 
tele About the justificati-n of ! 65263135113 cf cuty there can basically 

56 nc argumente It has toon confi 1 here by the witness Acmiral Schulte- 

M entin: t. be true fr the defendant Grand Amiral Reeder, tcoe There can 

be no doubt that the cthcr acmirale -ad generals took basically the same point 
view, that ib is impossible in the military svhere to criticize before 


subordinates the decision of i sup ric? asexypresse in an crer, evon if ne 


One may say that every princit"s, every basic rule must ‘se interpreted 
anc usec in a reasonz;le way, that every exaggeration cf a zood principle 
means its cevaluction. In the etsc f Keitel this cbjection touches the 
proolem of his resp nsibility anc uilt alt--etaer. 

Does the nonerecoenition of the point, where a rypinciple in itself eor- 
rect is seing exaggerated anl in i. s way endangers tac S fov the rr.teo- 
tion of which it has beon establish.., constitute cuilt 7 

in the case -f Keitel we mur consicer the roct f this scolcicrly prin- 


re "y د‎ la Ramah mM سی ہے ور گا‎ oe گر ا‎ ae DE chan ee s e : / 
6131:316١ Ihe thoughts anc idcas wh 1e cefeniant Seatel ha^ in this connec- 


It is undeniable that the principle cf obedience is necessary for all 


b = 7 EE =- D 7 

a” c y P - ~ ٦ ^A - —- e^ - 

E ل‎ whe 2c = 2 é سالك‎ 8 y 3 12 ر‎ d JOGL de با‎ A د‎ ~ Lil ا‎ — edo نا‎ c 1 aL Lt ا‎ anc 
پ ہر رڈ‎ ^ 2 H c +} le سم‎ 5 v^ F . 8 7 > بل كد‎ " enam e ہہ‎ 1 . slo Te ¬ 1 

IOL Cl صا بل‎ 1 a o Ge ہے‎ 1 S Uc. 9 d; ۱ ہن‎ 24 » 2 b$ 1 — ' ١ T Vad sson ti ^ 


element | f the mi:zitary characte, 21153 Walnout tnis principle of obecien- 


ce the aim whish is t acccmplisu.d by t mic fiocross could not 
accomplished 

*his ain, the security of thc untry, ti orctecticn of the vecnle, tins 
18210597230 .f the most valustl nr. Lona]. vosscssicns. 
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is so sacred that the importance of the principle of o»edicnce conn t he eva- 
dusted high encuche Fron this spri s the Cuty for those wh- are called upon 
to prescrve that nati-nel insturmor the Vehrmicht, within the s ope of its 
higher task, tr emphasize the importance of ٠٣د6 ہو1066‎ Dut what the General 
demands of the Solcier, ^ecause it incispensable, must roncin in force for 
nbaiself, too. "The same applies to the principle sf 056403 ences 


ES 


It wul: now be Jan-er-us to rclox re iol principle by 
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from the ^5oe:innin: pointin: out cz erations anc takins them intc considera- 
tione “uch relaxation woul” leave t} principle cf Cecisicn t. the in ivi^ual 
which means t^ his ju’ ments, therc ht be such و03565‎ where the (ecision 


Cepencs cr mast be mace Sepencent ci. ictus Clrcurstancese In principle, such 


-* 


rolaxeti.n would lead te Covalunatio:, even to the 307 05851.07 of the principlee 

in order t Prevent this “anger anc to eliminate Ai Couns es to its ads jute 

importance, the principle of sbedeic.. 3 has been chan:cd in military life int. 

one of "absolute obedience! anc. em. ied in thc Military oaths This, too, 

is valid Zor t 
zx : Kb on 


7 E 5 f 1 j " ud L ےت‎ 8 E M i ^ c پڑھج‎ ia ١ : ۔‎ '. E ' 0 "m 
Keitel has not Ivy دونع‎ ty jr t noys OL thinkiy:, but in the 37 years 


of bis emáeo fup te 1738), amcaz it in the cirst World War, he 


Stronzeat Jiar anon which the Wehrmacht raste ہے‎ HWE Et obs security of, 


Deeply inbved wisa bhe Por bance HO pe CseSCioOG, he had served the Kaiser, 

Eoert, end von Uindewbuss i4 1042677041329 with vis principle. 

But while bicv, as Lh. 2fLecsenuatives of thu Slee, had in some way an inper- 

Sonal and syubolie effens o Ksitel, Hitier. from 293), at first appeared the 

Sane to hir, izes, withou per^ nal touch, in spite cf the fact that his 
Jl WS Mentioned in the ri itary oati, but nly a3 representative of the 


State. In 1938. Keitcl as Chief . “he OKW came inte the immediate circle and 
the joersonal sphere -f Activity of ler It would appear to oe important for 
the further Cevelopment anc for th 'udging of Kcitel. to realize that Keitel 

Was now exposed to the direct effec f Hitler's personality, due to the sole 
dierly corception of duty which was os ecially dcvelooed in him, and due to the 


~ 


pronounced feeling fcr s idierly obedience, 
-9172 








moe c= DINI 


I incline tc $he assumption that H? er hed clearly realized, in the prelimi- 
nary ciscussicns with Keitel which led to the Fuchrer crer of l February 
1730, that Keitel was a personalit. such as he had included in his calcula- 
6-8 

^ nan upon whom he 32217لنامه‎ 3 sclcier at say timog who was devote? 
to him in ccnvinced s ldierly fait ness; who could by his appearance, 
worthily appear for the Wabrmacht in nis environment, leGe,g for purposes of 
representations who by reason of h7- power of judzment, was an extraordinary 
organizer, (according te the repor” f Ficld Marshal ve Ylom-ers)e 
That Hitler consequeitiy strongly tafluenced this man whe really acmired hin, 
and that he دہ ءد‎ ht hum eonjiotoly un ər his chara is a fact which Keitel 
hins.]f n^. acmittea. 
It must be rem.n>srel, if one wish vO VAdersverd. how it could nappen that 
Keitel made out and forwerded ord [ aster wid: : àucgompati.l. with 
the $raditicnal ccacopbticn of a 6 n officer, a5 Z2. instance the orders 
C 56 «ni 2 Lh en? others, which were submitted by ^no 3Scviet Russian brosecu- 


& " oa Fs > 1 ` ‘ c - NU 
i ? : awT 2 --— م‎ ١ w= im | 7 ہچ‎ C کو ہے و‎ ۹ “rc: - ^ ry of e ۹ rara ts سے‎ - " i ve 
tion : n? expJloitauXon cx Taie 1 ADGCS TOT aC | a2 ق01 0 .۸22331 85 ي)‎ 5 


anc tic C GES De یا‎ SI ^ a Pee J. Ar i a? BIS TLGA تاد اق‎ ae an Inevitable 


1 1 1 : J ٠ . ' Q . , ‘ e ۲ ‘ 2 „at ا‎ a 1 1 3 
SN "IT ۷ ۲ C / : موا‎ E. C £oOpoOru2, an which L 


m1. ,- 1 ei uus » whe, i AU. dS ; E | کے‎ wi حا‎ I manui 
indu 25 DO Gad SIC EC: ۱ 7 1 CF DOVE, KF ted nim (Keitel) ANG 


57 ray ۱ "Vay ae PR P TIR. = J- | e 5 + 3 j $5 dto lo 
lat he wepeetecty used EO ns 5 ]rails wf the orders, althcou,;h 


Sj 


F n> و‎ } ay ٤ AX کہ‎ v^ ل‎ i -p +1 — a 2 an ١ 4 is i 4 f b A 3 . An ہو‎ 1 ryan *1 td m 
VAS مك‎ 24 1 + y کی 2آ ہے نب‎ im wei a , À 1 ; j .ا ام‎ "Qi JI i ن‎ ۷ 5 att 4 A LC LA l L OC U ÛU ؟‎ 


7 y we - om . 7 ` - 5 ہہ 5 . 3 تھ حيس ہے‎ ^4. . -s ^m - ^ ~ EF - T pd? 
vic deicndarui ^oltzl has cpoaly s ١ taat hc was ccnscious of the criminal 


do tie i LUA CI the Supreme vommercer-f the نز‎ end of the Head cf tk 
State whee final word arainst all ections was 


"I co nt know why you ore worrying; after all, you have no respcnsivi- 


o. 16ن‎ 


litye Only I have it towards the FAR: 
15175 











e — [MTM AA‏ وس 


H0176 —0 


his is the analysis ^f Soitel's au ‘tude towards the so-colloc ideoloriesdly 
ualified orders of Hitlcre 
Keitel's last, and in many casos + tified hore was that the comuanderseia- 
chief anc suvordinate comman¢csrs < the Wehrmacht would in practice seither 
not ap ly at all cr only moĉerztel, these hard and evon inhuman orders withi: 
the framework of their jucement or. their responsibility. In his position, 
Keitel nad only the choice of milir ry 03505510116266 by refusing to forward 
tho orders or of the carryin. out of the instruction to forward the orders. 
thether “ده‎ what else ho could or shcujd have done, I shall examine jn ancthe 
connection. The question here is o^ make clear hw it happened that Keitel 
forwarded orders which unceni2.ly violoted the regulations of land warfare 

: 


and hümenity, and that he cid ns’  :cognize the „oint at which even the stric 


tad) 


- 
- 


duty of the sr ldier t^ obey must y reason of his duty t. ovey, of his 


* 
sw.rn faithfulness t. tho Supreme Commander, arid cf the fact that he saw in 
the order of the Head -f the State “he absolution of his own responsivility. 
All soldiers who appear here as defendorts cr as witnesses have referred t: 
ths cuty of allegiance. Th all, ovin sco far as they sconcr or inter recogni 
ged that Hitler hod drawn them on. the Wehrmacht into his egocentric and r$s- 
ky me, hive considered the cath of allegiance as given to their ccuntry, ar 
have believed that they must c.ntinuc their duty under circumstances which m 
appear inconceivable to us and to themselves, after resdising the resulting 
disastere Not :nly s ldiers like Raeder, voenitz, and Jodl, but also ;aulur 
have kept their positions and have remained in their posts, and we have hea? 
the same from cther defendants, i 3 Ihe statements of the “efencants S,cer 


anc Jo in this connection were .ceply m.vinge 


It must ^o examinee as to whothc^ these facts relicve the defendant Koitel 


of a pünishsble respcnsibilitye 751561 does not deny that his is a haavy 
moral ro^vconsioility. He has 76601560 that whocvor played even the small 


part in this terrible drama, cannot feel himself free from a moral -uilt in 
which he w^s entansledc, 

If I ncverthcless unphasiz the . egal point of view, I am so doing 18 
Justice Jackson has expressly vr.. “rod in his speech for the Prosecution, ta 


law as basis of your verdict to International Law, the law cf the individual 


States, and t. the law which the victcrious Fowers have cmbodiec in the Stat 
13174 








AM coe ۵۷ 


I herewith state thit the defene-nt Beitel has reeoznized that some of Hitler, 
rcers vi:late^ International Lo, Tre Statute has ceternined that a s liicr 
cannot refer t^ an orior of 2 superisr or Cf a Government in order to clear 
himsolfe نے‎ the '"cbBinning of my statement I have askcd you to examine whether 
incependent of the terms of the Statute, the princi lo is uninposch-2"l- that 
the standare for what is richt or wron: can se settled on a naticnal ':asis 
onlye 

THE FRESIMENT: Dre Nelte, I see that in the next few ¿azes you pass ine 
to the realm cf metaphysicse Wo you not think that cart vou misht leave fr 
the Triimal t> reac 7 
You must remcm^or that you bezan your soooch vestercay before the mornin 


"m : * le ' L 011 1 +- 55 ےج‎ . er^ -- ٦ ` I gs ہا ' . دم ہد ا‎ wwe, حم‎ ٦ 
adjourmnent 3n" you hove U cover seventy paces Left of your speech ۷۰ 
TA 022 mr > "7 ` ^3 ال‎ 2 M لا‎ 5 e^ la ~ . سج‎ 4 *3^ Y^ " 1 
Nite NELTEs I ave limited it ant I shall be thr uh by lunch time. 


um qm 1 -. 35‏ و a ie! t 1 ١ M4 - 3 mo p 0 "a Xem o -e‏ ا و یو ہو 
Gea bh 25¢‏ ر V SPY well, "JU yt u bLA LnK 15 HII 115058 I‏ 


one : یہ‎ (C = 1 ZU > a 1 e 7 > B^. s d Jm ہل‎ i Eod کے‎ ^ 
passages about 156 12:23:51 651 forces ang the indivicual cannct detach himsclf 


151765 
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Yos, I shall have to reconmence ' pace lel. Just before that I come to 
Hitler's character Perhaps I may just read from pace 120 at the bottom, 
PREG DENT: Very well, 7 Jou toll tnc Tribunal tant you nave 
limited vour oresentation. I think: ıu becan yesterday at a quarter past 
twelve. Go on thon. Take your cvm sourse, but do your best to limit it, 
and «o to para 120 now, 

Di, NELTE: I am coming to rararcraph three cn 

Hitler was the exponent of an idcae He wns not only the representative 
oi a narty political prorram, but also cf a philos:phy which divided him and the 


German people from tho ideology of tic rest of tho world. All toleration end 


LET ١‏ . بك 7 - - ٦س N^‏ ^^^ - ۹ ہے ~ 1 os 4 0 ‘ p^‏ - و "T, t‏ ^ ^4 ^ ٭٭٭ہم۔٭ 
all compromise were unknown tc him as a convinecc oneny cf the parliamentary‏ 
fF id 2 ^‏ و ۹ 8 4۔ of Pad -e ^ NVC £N‏ کہ on Tac 4 I ٠‏ 5 ہے ss‏ ^-^ _ ہھ وص وہ 5 
democracy, possessed by the idea of me correctness <f his idealory. This led‏ 
e a‏ 343 7 1 سم ٦م Wa ih Ga‏ مہ۔7٦‏ ہ , 1 1 r 3 1 Y^‏ ہہ -, ° 
to an o'5ocontric ideolory which rocc ‘nized cnly his ^m ideas and his com‏ 


decisi ns ac richt. It led to tho Fuchrer State, in which he was 46 
on à lonely heicht as the incarnation c? this faith, unapprcachaolo by all 
scruples and pretexts distrustful of all whem he suspected as tential canrers 
tc his power; and brutal, if sc .cthiin crossed his 21601531621 course. 

[his character picture which lus econ vorificd by the evidence, is 
ncouoati»lo with the assumption of the Prosecution that a partnersih of 


à 


Z 5 ^ r بم‎ si- ر .+ : ہم سح سم‎ m TS مل‎ f^ et , 
intcrests could have cxisted bctwoon 'itlor and 


the d ofoncant, There ٤06 
partnershin of intorcsts : no common plannine between Hitler and the men whe 
were supposed to bo his advisors. The hierarchy cf the Fuehror Stato, in 
a.3ociation with the Fuchrer Order No. وك‎ which expresses the soparati.n of work 
in its most flacrant form, admits oriy the conclusion that the so-called سنہ‎ 
worxors wore cnlycxecutive nouthpioces or tools of an overwhelming will but 
not nen who translated their owm will. into decds. The only question therefore, 
ieh can be raised is whether these nen wore ruilty in that they put themselves 


وم + P * " a‏ 7 کے S J. J- 1 Um epp‏ سپ sle | ۹ pw"‏ 58 1 ہے l. 1 + gp oe p% Ta‏ سی 
wad 12 D: wer‏ 0 7 ن0 VLC Cb tJ Sal \ f Sucn a 81 GM ANG Wav ETO Su: LLLUC:‏ 2 


m. 4 ۱ ١ دك‎ A ای‎ ain ee d coss dac? کت‎ Re مر‎ o A MR a 13^ p ^ (| 
this vreblen neods special oxamii ticn, as far as soldiors are concerned; 


because this subnittinc to samc ody's will, which is remote from the oxistonco 


of a free nan, is for the soldier t^^ ^c2ic element cf his profession: Obcalene 


4s , ٦ - م س ا‎ e r کہ‎ ١ - ^ tl ^ خم‎ " ^ M e 3 ^ "1 ٦ 5 ؟. .ل‎ P ~ ~ > 
onc the duty cf alleriance which exist for tho soldier in all political systons. 
۹ re 5 
O1 66 
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d 9 "T ao i oe x A mda eee 5 ب‎ dela gs ا داك 2 ' کے حم‎ Sy ot an, a. disque ے‎ ams ° 17 
Ihe loral problem of tho conspiracy in tho senee of the Incictmont is «X alt 


wita oy my collearcuc Dr. Stahncr and also by Dr. Jahrrciss. in the indivicual 
ase or the cefencant Keitel I shculd like only to pcint cut tio sontcnecs of thc 
specch as stertin” pcint cf iy statononts: 
"It is not sufficient that tho plan is commen to then alls they must know 
about it being comin to all cf thon, ond each one of them must ACCC 


vcluntarily the plan as his -vme 


4 + 1 d 2 yy ~ e V ^ 73 ۰ 3 "^ is dm مل‎ ^ ^ ^ m ` e m ٭‎ * ^ ^3 "ue 3 ^ 
fhat is why a conspiracy with a dictator at thc head is 2 contracicebicn 


in itself. Ihe cictator deos not ccnsvire with his 11.6 rs; he dcos nct 
conclude an a^roonont with them, but he dictates s" 

Dr. Stanhncr haspcintoc out that n: ono actinc undor cr on account cf 
ressure con tnerefcre be a conspiratcr. L should like to modify this fcr the 


circle to which the defendant Keitel bcloneec. It would not conclusively 


ہے کو 5 fandanta ul.‏ ہم tha yy 51 ^ € 1 73 ^c if IAF trans arid thot thr‏ ٭ا وہ ے ہو دنہ 

I يي‎ i? Ww باد ايا با 1 ميا‎ A wt. cil Cu: Lee! 25ت با‎ slo d L Ww Lt Cu ا ایا‎ ics U Uil كات‎ ae Wh bv o پا يطو يا رة نا کا ما‎ o pe Be st: 
حر‎ Ja p t4 مل کے‎ y t ہا‎ yr "^ 1 ha * یس‎ oy ~N ? e^ > هو‎ ole Jf ~ و و ~ ` مہ ~ 5 ذو مه‎ wp سے سس‎ 2 

ol U LS‏ © ” ل 3 n b 4 8 2: 1 ۳ ALCI | r CS‏ پا اب 00 agre L1 d ¥ GC C iS t Le f ۹ on we‏ > للا فا ل al‏ ا ti LO liLll‏ )نا 


e! J. „= TY = c ~ on 7 ^ s r -. - - a = ~pe‏ - نم 
correct tc say that soldiers do not aci voluntar:‏ 


0پ 


ly; i.o. of thcir om frco will, 
Ihey must do what they are crdered, withcut it natterin; whether cr not they 
approve of it. he training cf will power, cr in any case considcraticn cf the 
training of will power, is accordingly olininated in connection with soldiers! 
dutLes; it will always andaverywhere Ll: clininatod because of the nature of the 
military profession, and it cannot appear as a determinative facter in the 
ecnesis and execution of c riders, if the absolute Fuchrer principle is nct in 
force in the Wehrmacht. The question, therefore, is this military sphere is not 


ry > f* : 3 e a eui die : 5 4 LJ 8:3 Ax E F | = Te: h.4 es تہ‎ ud - JU x PN > ام‎ 7 2 Ag 
one Ci ana sstract anc wth it theoretical deduction, but sf c cownellin 


Srofosai nry Te T enwe 
pt Jl جا روب‎ ‘ly VWnen i ايا‎ Ly e 


rmi. سم‎ e کہ ہا‎ x r-i 4e. ^ dt سم ہما ۔‎ 7 8 l ^ -le 7 > ل‎ re 8 * و و‎ ٦ ہم ہم‎ i 7 } ١ oc 2 i3 1 ىف ک‎ aa > y 
١ ١ : , 1 8 حم‎ ` 5 c سام‎ A " * ^ T. - حا‎ ١ o cm ( ١ 
MC ACULVLGY oi the defendant Keitel was foun ed on the basis cf mili UALS 
1 n1 Ls ^ "Ww ١ T7 1 . 14 ? € g» 
Ar aya "hê n لہ ہہ ھواإ, ہ ^ ^ ہے (٭‎ "chc m ` A aV o P ^ ( d r ٦ 
- يا‎ d.) © بد‎ abs " y ul" 1 Ly ١ j N W 1 ا‎ of 501 Relay A. U 3 0 nc ILN ثژا1 )یا‎ 1 sii: zx 2 ^ eb یہ : ا‎ - LA M 9 


rc "/ ہا۔٦‎ " sel سس‎ Ax ec * ہم - و بحس هر جه بهم‎ "^ Ao dela سر کد دوس چم سم‎ 3 for ra حم‎ 
06012068 ana other measures cf Hitler, even in so far as they are criminal, connct 
TI" m8 ANF 0 re ١ E 1 c 1 la 7 Aa” n Tto ashi کہ ےہ‎ ~~] 7 4 5 ^ c ti ^ ^ (51 lt pst ec (Yo 
نے تا با اب ا اتا‎ O1 Qc consicorec CO ز٤‎ LT LUNG SNL} Wor -9 LeQa صا‎ IO یا جانا ہے‎ oj a comic) 
1 


planning within tho meanins of conspiracy. — Koitol'!s activity ccneorainr the 


oxecution of orders consists in tho duc transmission .f orders in tho Operations 


sector and in the due carrying cut of ordors in the administration of the war , 
101.77 
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every laco where 
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that Koitel 
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kT ےم موہ‎ oma ص جما‎ 
ہے‎ ` 
JA A ME کا يك‎ d نا‎ 
ہم‎ + : e 3 ern 
^ ف‎ des — we wá Yo 1۔لتا‎ 
^ 


p ^ . "2. SP 5‏ 
ak - VLC‏ $ سے * 
وچ سے ہہ رم 0-61 3 
y‏ . عا hs‏ 9" ساے # 


Ld * 
tol's sition 
3 ~~ على اا م‎ -—- ^ 


5 3 
- n NOW - م‎ | aes دم‎ 
` ^~ -A 


V aem < مایت‎ o do 


. 11 . . lav 
aa سک‎ -AN yte وب‎ her 
m 3 s UCG G Uol» E U ^ 
€^ 
$ bas 
oo ٦٦ ہس‎ 
ایام لیا‎ 
۰ e^ 5 ` 2 
not act on 
1 م ہر ہرم حم ےا ما‎ 
ilo UuilGlClOoPe 
11 at alan ne 
* لے أ صا = لله‎ 11 Law 


7 eh (^ To 7T mi. 
VLO the \ lx 9 ull 


0 253+ حسم ہم‎ SUR - ۰ ; .- کہ ہم -— .حم‎ c 5 a 
possible to oppose such a presentation of eviden 


~~ جے — FAR UMP‏ ^ عله ut e.‏ ^^ مل و i‏ ~ وعدم 
al:‏ میں seme nocy on tne strensth of his vocation‏ 


relat - LVC 


lec. the so-called Administrative Sector, 


E ana 414.4, DAR er ; 1 1 dj. "M n^ 
Thos G cC ل ا‎ V vlos id V Cover 9 > uld He | ar" ` L0 al 


` ١ ہم‎ " 92 hea 1 ° ^ وج د‎ ٠ هم هده‎ i 4 ہم‎ ol. = وم‎ "Tl B ^ 
وت1‎ AS IL think, So iar submitted nc onin 818111 


۴٦۹٣ ثص‎ oo 5 $. 6 1 Tal ten o کی‎ 

ihis is the principle of any 561036 and iis a 

—— 1 i 5 I Pe | fa » ^ mn? m . p هون ل5‎ e dli 
tho system of crders holds rood, ihe sirnificance 


particularly important in tho case of tue dofond 


] 1 
dic not act as a soldicr or in any case as soldicr 
cannot bo considered responsible for th 060 
of orcGors, ihe unfortunate structure of his p-s 
of a chief of the OK/, sometimes even 2 SYS bona 
recorniticn of the م0‎ conceptions rerardin 


~~ 32 © - ATAS j- ^ Ww. ` وحم‎ 7 2517 qasa cte la *rl- له‎ - à 4-1] کہ‎ 
oL I ٤ WAA ا‎ Gr nc, ل لزلا وال 4 و2010‎ Gi VITA Releg 2 LUCI 


* * ~ - =` لیم‎ - » - ۹ Y - SE ~ ~ 3 4 ` *1 
ceneral or particular order مع‎ hitler, which pla 
gym em Ire ` " مل ہمہ‎ [- - rm... © =$- ~ o> - a دی جم‎ 

Sent him into action. Lhe facts of conspiracy 


۹ Qf , 5 Top 
ec جح یا +1- . ہ ہم‎ i 
Caw ne 7 3 Ui Oki o 
"1 ۱ 1 ل‎ ۹ 1 
۹ م‎ "ct "ry t! ارا‎ e UM. "e - ~ 
lu all tho Cs es ier NOS نا‎ ATION L UIC 
LI 1 * + e "m | 
™ ety میم وم د مو‎ 60 4^ 1*3 f - 13*^* c 
0 iir lr 9 UC Q 1 1 el "1 LOG 3 ull ب‎ 0 Q M uli. 


The result of this lS = on the contrary ے‎ that 


^od. Ae ہا‎ on 


1 


© 


- نا‎ vin 


" ہم 1 3 هب چم 7 کے ہہ‎ (es 78 ¬ و‎ * 1.3 ^ P - ١ or.” - حر‎ 
conspiracy. In the case of a soldier it amy bo 


0 is ` 5 tL. : ١ 4 "toy 1 -lo 8 28 ۲م م‎ e . 3 ste la ١ A و‎ " 
hi i LIDUlAUTlVO 1G 1n accordance with OrGOrSe 


= 1.2 7 3 = J . چیک‎ Cc ا‎ ١ * 
a S ldicr, SUT nevi rr can his 12٦+٦ 3 b LEL UNC 
Bozen شی پک‎ A T o4 A فح ھپ‎ A v ~ . 
IL UL IG LLONS JS QIGOSIL ne ted aos Q de nS’ lI LC ^e 


ITVIA 5 2 5 . 1 FA S ‘i. Pr INA. 
ine conduct cf tho war in the Last affected 


- 


Ttt - 


WFST included. when I say the OKW i mean the St 


45, LeCe Supreme Chicf of tho Arnco T 


matters concornin- the cone uct cf this idecleries 








MMM 


9 July-M-JP=3-))-Haynos - 1 


in it. The army lec, but Hitler vns in steady and close collaboration vith 
the Supreme chief cf tho Army and with its Chief of tho Gencral st aff, until 
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usec the Gorman Eigh Command for 
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er, within the compass of ny state- 
small number of the docuncnts. Tho 
which have boon dealt with in 


me as follows, oriofly. 


S USSR 90, 386, 064, 
in detail that tho accuse 


Drove 
parties have no 
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Command had no competent in 


the wide extent 


I will discuss tho doecuncnt 


Koltcl as tho guilty 
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Daniols 


First, 
of the arny, OKH. 
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Third, ideologically, tho 
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Hitler, 


Strings in his hands 
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Considering 
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ment, only to a comparatively 


docurents on pages 126 uy to 136, 
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066, 106 and 407, and I shall try to 
sations against tho 0K and 
value as evidence as far as 


Thon, 


l have referred earlier in Part 2 of my presentation, in which T 
dealt with official docuns ts. If I refor to official reports of 


this connection. it is not done be- 
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they have con produced 
of Koitel.  Thoy, on tho strength of 


the that Keitelts indictment and 


proof 


are not based on facts as far as these 
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as support for the indictment 
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that of the OKW and the state 
Serious things are concerned, 
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implicate the Supreme Command 
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AS to the actual contents or statenents of the cjocunents, I 
an merely pointing out that Keitel, in his position, had neither 
the authority nor tho possibilit” 5o give orders which led to the 
crines assorted. 

Then, on page 134, paragraphl: 


Sly quoted i ther Keitel or tho OXT 


c 


in the dáocunonts prcvio 


Such official reports which have been quoted during the orosonta- 
tion of the prosecution as evidence for Kcitol's guilt, in which 
neither tho nane of the iofonáant nor tho OK! is even nontionod, 


In this connection, I draw your attention to documents USSR 


I only ask tho Tribunal to exanino the roneining doceunonta 
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equally carcfully to that effoct and to 
are submitted in eonncetion with Keitel and tho Oh, they sallow 
any final conclusion regarding Koitcl's guilt or who ther that is 
not the case in tho docunents Which have teen presented, 

in this connection I should like to add that tho ronarks at 
tho botton of pago 134 will no t bo road by mo, and that l an not 


referring to then oithor, 


l should now like to cone to the statenents resardin: tho econ- 
omic exploitation of the Occupied territories, and I should Like to 


submit theu--the begin at age l157--without roacinz them. Since 


y: 
the defense counsel of Reichsmarshal Goering has Larosdy dealt 
with this problem and has maue clear the authority onc rosponsibi- 
lity, it would mer ^oly be repetition, which I shall certainly avoid. 
However, I shall refer to the contents of this part of my prosonta- 
tion and beg the Iribunal to take judicial notice of it, 

I now come to pages 143 and following, where I refer to tho 
assertion made by tho French prosecution regarding the par ticipa- 
tion of the OKW and Keitel in the cases of Oradour and Tulle, 


The French prosecution have 6... 2860 the defendant Keitel nere 


sonally with war crimes anā crines against huna nity: The accusation 


concerns putting to death French civilians Without judicial decision, 
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In this Connection the cases Of Oradour and Tulle were 


emphasized. They are recorded ina report by the French Governne ۰ 


document 2-256. Tho French prosecution Geolarod--and I quoto: 


"Keitelts guilt in all those things is undoubtoe 
In this connection, it is not fy task to discuss t! 
ful happen nings of Oradour and Tulle. as dofo 


dant Keitel, I have to cxanine whether tho assert 
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cution that defendant Keitel boars any guilt or Pesponsibility in 


these atrocious occur rences is founded, 


You will understand that the defendan 
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intent on prođucing evidence to .3 effect that he is not responsi- 
occurences, and furthorzoro, thet when such 
Nis inowlodzo he was anxious to 


up in order that tho actual offenders nicht 
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can therefore bo dori vod ONLY fron his OLsicial position, No 


orders ofc ny kind bearing Keitelts Signature have boo 
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any rete, be ong to the circle of tiiose airectly Pesponsible, 
The horrible Wrongs sufforoü by a large nunber of Fronoh 
Villages aro rocordod in the notes of General Berard dated 6 July 
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aione--that iS, without simultaneous Production o? 5 replies, 
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which aro also in the posse 
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Picture can be presonted of tho facts as they aro for a pronounce-‏ 


ment on tho guilt of tne defendan Keitel. As tho defendant Keite el, 
owing to his lack of authority to issue orders in the Matter, cannot 
possibly be taken into consideration as the author of tho orders 
which led to the Complaint, e any res onsibility and auilt of Keiteltsg 
can therefore bc Proved only by the fact that ho dia not cause 


necessary steps to bo taken after being inforaiod by the 


M2 x3 


ornistioc Commission, Whatever Keitcl did or faile 


13102 








0 


9 July-M-JRA-4-4 Danicls 


gathered only from the reply notes and fron tho Stipulations of 
tho OKW to tho Goruan Armistice C^"nnission. 

I shall Skip tho following Sentence, 

Counter-evidence would indeed be impossiblo for the defendant 
Keitel even in this case, had not the French prosecution thenselves 
Submitted a docunocnt which was to sorvo as proof of Koitol's indi- 
7101181 guilt. This document is worded 88 follows, and was read by 
the French Prosecution at the session of 31 Januery 1946, 

I pass on to page 147, and thoro T Say 

This doecunont Signed by Keitel, shows: 

l. Upon rocoipt of the French Henorandun of complaint of 
26 Septenber, 1924, the OKW issuod orders to the Gernan arnistice 
Connission to investigate and handle this patior, 

Be Thereunon tho Ge Man arnistice Comission instructed 
Connander-in-Chicf cst to investigate tho incidents, 

ó. Upon receipt of a letter fron srny Group B, the OK ex- 
pressed itself وع‎ follows: 

"It was in tho Gorman interest to answer these charges a 
the carliest poSsiblo monent, 

"The manner in Which this case wag handled indicates that 


4 > 


perhaps there Still cxists a grcat deal of isnhorance as to the 
importance to be atte,hed to all Teproaches against the German 
Wehrmacht, to counteract any eneny Propaganda, and to refute im- 
mediately any purported Gernan acts of atrocity. Tho German 4rmis- 
tice Commission is hereby instructed to continuo ةج‎ --- this matter 
attention with all possible emphasis. It is ل‎ 0 1-5304 to render 
any assistance possible and especially to take a11 Steps for exe 
peditious handling Of tho matter as far as it regards your own 
Sphere of action, The fact thet PZ, 2012 6 no longer forns part of 
the forces of Colonel West is no reason to prevent Continuation of 
the needed investigation SO 8S to .»ing light into ana refute the 
French charges," 


It may thereforc be safe to say that it has been proved that 


the defendant Keitel, upon rocoipt of infornation, certook with 





۷ 


9 July-lh-dRA-<4-5 10 8 


duo energy such stops as were within tho scope of his authority 
and ability as tho chief of the OKW. 
his clininates the prosecution's contention in so far as it 

has assumed tho guilt of the defendant Koitel. «at tho sane tine, 
however, tho handling of this case by tho dofondant Keitel points 
to the conclusion that ho acted in a sinilar manner in other cases, 

Mr. president, before cominz to the problem of hostages, which 
I thought I would loave for a later tino, possibly, I was 86 
to come to tho serious evidence concerning Nacht und Nebel, which 


is at page 154. 
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- - + AS hs imd “9 © حم‎ m ہ١‎ ~ (^ ~ p - € د‎ e حم ےا جو" ےم وم‎ y Ta a E 
upon trial ant prisoners scrving a sentonec, thoro coulC bo 
"^ A Pl سے ہم‎ ~^ A ^c 4D مم‎ A اہی ہو ۔‎ TP mdi B ۹9 ار ةد‎ 1a d - 2c 
no canger to life and lirb, Koitol anc his staff of oxoorts 
boliovoc that ther could find confort i A UM Jom 
0د‎ 10707 that they could fined confort in tho fact thet lovevor 
1 م‎ 3 ٦ r^ T NY 5 m سد‎ ^t مداه‎ 5 5 . try e] +. - ۹ ^ & 1 
cruco T تلوب‎ SULLCYL LIE P gic. 0.0 UNCcCortaiLn LY Onc UCC. bw vl 1080 cone 


٦ 9‏ رس سا (T ^o PARP A ya t- 10 ! aa 4.74 ۱ 5 "| P F th "i "ir ntn "mm.‏ 1 11 . نودو ن6 
HAR. Utd DO, NOVOPLIOlSS, tio Lifo of tho Conorted »orsons‏ 
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Inthis connoction, allusion is also macc to tho vorsion of 
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0176 —0019 
1 bezins with tho words: 
5 “It is tho voll consicoroed dosiro of tho Fuchror,,,,./ 

tho elosin5 8٥٥ت‎ 160 runs: 

"Tho attached circetives...ecomly with tho Fuchror!s 

internrotation", 

forsons wim roccivod such lottors know from that vording 
that onco acain this was an orcer of tho FPuchror which could 
hot ho ovadod, anc thoy concluccc therefrom that this ordor 
shoulc bo anplicd as mildly as possiblo, 

The lottor of 2 Pcobruary 1942, comes from -orcicn Countcr- 
8ه‎ 010112050 Offico III (Ant Ausland/Abwohr), the oricinal of 
Which rust have boon signed by Canris,. At that timo tho dof- 

٠ جھ‎ 4 T a ^ Ls 4 
onconv was not in 2orlin vhoro, aftor ororulcation of the 
Cocroo of 7 Decembor 1041, tho mattor was Coalt with further. 
leitol, at tho Fuchrer "oocquortors, vas not informod of the 
contonts of the Jottcr,. In tho livht of tho above ro Ores , 

o wording of the lottor justifiod tho asswrtion that a 
milder carrying out vould 5o rado psssiblo throuch tho Yro- 
visim that Countor-Sspionare Offices woro ?irootoo "to soc 
to it that before an arrest is načo, ovicdonco will bo at hane 
fully sufficient to warrant tho transftcr of tho porootrator", 
Lt ag ale Pay OA اون ی‎ dne m dis ts Ka cs DA کی کک‎ 

FO ALSO T V 2. t ULUS DCLToOrTS DA 641 ينات نال‎ LOOL 22400 tine 
competent military court rust bo aooroaechoó0 in ordor to ca- 

p4 14 4 24 9 ال‎ E U ج مأ‎ 
tablish vhothor the cvidonee woro adocuato, 

In Germany tho transfor was to bo rade to tho Roich Ad- 
ministration of Justico, Sufficiont orrof for tho corroct- 
ness or the assumption of tho dofondant Keitel is found in 
the fact that in viov of tho attituco of this Arrail which 
is sufficicntly known to tho Tribunal, Canaris would novor 
have ordoroc tho transfor to ‘ho Costapoe 

4S 2116085057 statod, tho cefoncent soitcl Cid not lmow of 
tho lottor of 2 fd mary 1942, 

sithouch tho cefendant soitol 5oliovo? that ho had Achieved 
overz thine 08817210 to saforuard thosc involvec, tho "Macht 
und obol" Coerce = as it como to bo termed lata 8507م‎ hir 

ZIM, ie یا نا نا‎ LT TO LOCO T e 0 25 IIIS 
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T 565 3 ^ . S Waste ملك سم جره یی‎ ^ ? T" T. ct CARN ^ 
TIO 31 7 , 1011 یا‎ T 3 vale 4ا‎ a Al ate LOL l QG S i) Au CONS LLLAT voll ل‎ A 1s ol يا‎ C 
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? .4 1 - - ~ nag 2 T7-* 7 ہا‎ ٦ کے‎ "9? m | م دج‎ "q^ 
is not co1ipatiblo with International Law. anc لداتا‎ 35 vas lmovn 
—- -< - ہس ` و » ل ”د‎ * v'e 


T C ا یں‎ Los a9 D E 4 2 $. HAS T 
to the Sunrborr trial ho Mow, that afte: arrival in tho 010 


the norsons involvod vcro inmrisoned by tho PALICO anc thon 

transforree to concontration ens. This was c. brary to th 

moaning and rurpose of that cocroo. Tho Qofoncoont ncitol could 

nov loarn anythine about it because aftor the persons involved 

Were turned over by tho competont Law,Lords of tho Sl 13007 

م 8م کی alas a.‏ ہہ بم وپ مل m K 9 d Aag + 634-4 Pay‏ جے سے و هد < P 4. L3.‏ 

" 1 PUS v مال ے نا ں‎ 7 i. ا‎ Io UC v 4 t EE AL ULLOI Lo eh V d. Vd. لماه‎ lio ما نا ل‎ t) M [= 

many = to be turncd over to tho lini stration of Justico = the 

00930000107 of the “Ichrrmacht 20085 0445 unless the caso involved rro- 

coccinss br 5 Military Court, Tho Cofendcnt Keitel is uneble to 
E eae A : Si 

9X5.oin Iron persona] inforistion How 1G h2 00200 thet such a 

010 number of rorsons voro Drought into concentration carrg 

to cxnericnee a trentmont Coscribod as "NN" such as wes leseribed 

JT witnesses rho ep DO^POCG noro., Rosults obtainoa throurh oviceco 

pDPoscntoc to this Tribunal load to tho aSsurmtion that without 

So 10707:13 military avthoritics, volico au 1101211108 10٥8۹ 


basis of political ۸08:8 کنا‎ 08 Wore romoved fran occuniod t erritoricsg 
to Gormany, to bo placed in concontration 93-192288٠ 16607201322 to 
oviconeo, rcrsons hold in "Im? caring wo oO pL orily conle who 
had not boo Sontencec, aftor fornal 2210098 Dy Military 
Courts in occunica sCrrltorics, to bo brought to +02778 77۰ 


+ ^ , ^ he ^y ۔ ۔ دم 4.4 + 41 لے مہ‎ ل٦‎ 54-3 5 
It thorefore bceo 68 ovicont that tho polico mithorities in 


pee 2D ^" 39 2 de , © x i 7 r Ww do Ta فى‎ 2 ra Y کے‎ 
00 01102101 torritorios rodo USC oi this decree ag م‎ 050260151 ani 


- ^ 4 3 " dio ر‎ " € ٦ , DES ہہ 2 4 بم‎ -» -— "M : ٦ م‎ -— $e ^" ^^ $ ^ 
unrestricted charter for donorta ud On, oxececing every iua-inablo 


i 
- ^ 


` ٦ ^. مم‎ 3 : eT te, " 7 s mÓ d. 2 گت‎ » ^ 
measure and regardless of tho preorgatives of tho lili ary Autho- 


2 2 3د" 2294 5 یت ہا‎ rA m eee 2 4 B. EAS de n m uA 
Pitios alone, and tho rutes Oi procedure inmosod upon tho: 


" D ١ : ^ : - A , AA, v " s وم اكد‎ "T ہگ‎ " "i 29. 5 ` de ۹ك‎ 1 * K, La 3 » 
teorritorics without tho mMovwlodco of tho : ٥0۸20۰۰1801117 autho ritics ean 
گا بے‎ 8 p 21. E 1 127 as x 4 و‎ Se. e Sess ہے وت‎ 0 Qn 0ف‎ 
only 206 2 by tne fact that ag a result of tho ApPOintricn 
- E A fo a ^ "3 ^ 14 4 4 1-4 ہے‎ "£f . 2 M ا‎ RUP 2 3 مد 4 حل جه‎ 
OL SOnior SS and 201156 0111-0181, tho carrying out of police cutios 
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۰ ايان + لصوت کے 4 پٹ .4 ؟‎ ۶ UE ہے ےہ ہف‎ ۱ el, د ہے‎ ded 83+ Be d Ta x 
Was withdrawn from tho 1 LAPY ۰۱10:1077 LOS, and that these 
۶ 
1334 ahan COO A Pu a " ^ 744 ہے ۴. ہم‎ A 2h ^ ^ thas NPE ina Pnawn thoa 
11177210 Wad CUIU polico Cilois *FCCSLVO +3207 ac. DOY bio 
D43 ہم‎ ٦ہ‎ o^ 
10 LO i} 2 AC C : Ay SS D 
= ^^ ۹ um "~ Ta CE d Za , - C! - © ~ * Ct ex e ٦ 
ا4‎ no tino wore thé cich 105565 SS and Sonior oo and polico 
144 6 s `$ ^ 3 pata 4 Tee من مھ نچ حم‎ T ERR M 4-34 : ^ $4452, 
cols 5ivon tho richt by CIT? to mele uso of tho doer2o, intodod 
" ہم‎ م٦‎ ^ 8 1 - q- J 2 "X ضس‎ ~*~ 5 €T ^ ل 9 ^ .هه ~ حسم‎ ' ~ 
vo bo usec as a LLCO 020 01011021-۳0 mcasurc by theo Jchrmecht ALONG a 


waor TUF TiAl -apnthayps مط‎ 5 no hanan narn anc ita rondine we 
VAAN 1 lu LOL ENL au Hd. VJ te نا‎ Bra ti iU ULL 7)0 پا یا ق5‎ ` Cid dius -— V لم‎ bed^ ٠ e و“‎ 2 S 


A ; ۹ و‎ i ~ - 5 ¬ 7 ^ 
1044. Co nu bab OA 20 754 ٭ ( مل ہ٦ مگ وام ہہ ہے ہم‎ ^A y inac ^D ^A Tan 9 '7 ےم‎ ۹ r*^ 
Qi em ae ٤ V UL. ميال‎ lu iut) D J ۰ سا لا نيا‎ t oka نا‎ uU, s ow CS. LILO UL ae ا‎ PS کے‎ vd abs U 
m ۹ۃ‎ ^ 0 t2 e ؛‎ E وص‎ . T a ^. ^ 
of this inproror application of the dooroo of 7 Doconbor 1941 
+ لے‎ M MV 5 sko ole لے ب يأ‎ æ de کے نے‎ eh یات‎ Ve. ud. ا‎ ole 1 PNA نا یا‎ A. Tr - EH 
1 
It savas’ thoroin: 
ل‎ kJ ` Kk يل با ہے ليا‎ ۴ ats حك‎ o 
"i B ) * E ۸ 1 
il di ہ8‎ r^ عم - ہے سا‎ ٦ ےم‎ ty 5 ~ 32 سا ~ مہہ ہم جه ىم‎ on م‎ ٠۶ ه‎ T, LA ATA ہو و و۹‎ 6 3 > ٠ بحم‎ 5^ n €^ 
@®eervit.b b 21. v x L z ل .كل‎ c: DO.U.!5 JP LIGAN )لالاز لد ...ہے انا‎ ci 
^ ^" 7 ^ ^ 5 - - 
chango in that, in tho boriniinzc, individual incidonte ane 
عه‎ = tee & a— يد ل‎ ly ^ 3 - e " - اه = ںا‎ d. 24 s "rT ^ س‎ V سهد‎ A. ٠ d f le S عله‎ ue) فنا ا کے‎ ha " "ou اسا‎ 
ےپ‎ Tats "w^ و بس‎ or - ? € bt ہم‎ ! HF nmn ats P 64۹9 ER °9 1 
r سے‎ 1 ١ ~ < / - 1 8 ہہ - بم سو د سر‎ + Y^ - م‎ F^ - 1 5 . 
V v J d di a Od IL 0 1 c. با ۔ نا 928و 3 يي یا‎ Occu ایا‎ on » i کے یا /] لے پا‎ G Ln- 
VO "l “~~ گم‎ 9 E. Y^ A tr r > ف ہہ کے رب ر‎ dea aN At سه‎ da 5 ^ ہلا ر مہ دہ عدبم‎ ( 13 an ہم جح ہم‎ e : لہ‎ ne i; dia 
a ua V سف و ~~ با‎ d ہے‎ us Jill 50 f سف‎ M JA 2 dou C umb يل‎ 2 Yo ما ىا‎ vc» Wil od سا‎ de ted whe "o ا‎ ul rn v M U 5 
- EI = - 75 ' و‎ ^ c =~ 
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a 3 5 - . ' + - — ^ = 
liablo to nunishmont aa ae aa rey Khoa arue Convontion (Ia دسم‎ 
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= ` 
5 3 5 ` - "un ^ 
1 پر راومہ مر ^$ سك يم .- م‎ YR vl. ےا کت یک‎ 2 ^j ; Sur nwt? HHA AAS 
Aw PS WUC wv WV وت‎ Ne di d ai dm ^9 V ياف ۔‎ ~ Ve we de - ١ إلى‎ O 4, do Cua ہیر‎ 7 ۱ ss 
V. t ےم کے‎ 1 2. A كنوت یں‎ ee ee ig 2: i 4 4 1 
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Undan FW سے ہی‎ 4 Teil ضام گل مث ںہ‎ mme?7a ہہ ب‎ 1 iae 
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il -- a ^ ? ; +. ES oum ? Jd. کہ‎ "^ d " 7 3 
0 4701 ٢ وم‎ ١ i جھ‎ ٠ ə i | ٠» » ب‎ "m - A 34 و‎ ^o . 3 Ww ~ Ae = مم‎ 
5 OI vas wA. يف آ6 عل‎ Vr E E eb Lew 1 L ما ہلہ‎ v را 1 0 يك حل اس‎ 2 Cl A © OFWs i b SS eke Jae 10 


Am ER "4 * J Xm P e ebd. E T کی‎ chs eem Lh we سر عو‎ eias. G I~; یا‎ vm ا‎ Awe ہم سی‎ emava d sni 
OL d نے تک پا بل تا‎ OC 0٤100.321 1,28 Eg. T AO WU و‎ ud RM roas اب‎ oh OL TS SU eg | 1 
Nis dix . ۹ 1 ¬ ۹ ^ LES 5 H © 
via مح دا‎ wan of tho nipon mai ہم ب‎ e Nom 31] -> Py tela ہے‎ tha 
v لل عله‎ = hed Nf يي‎ AW ہا‎ D b U LIO 1) UL. TAS, $ opr G e پٹ‎ U kJ 3 © MO سد گی را‎ tok, oles ع‎ Y. سك‎ Ul l - قا یاد‎ usu. 
سم 4 پوس 97" حم‎ f^ سہ ہو‎ n A d E. سم وميد هم بسر مم‎ - a. “an YI "^ -^ ^ 5 ^ Mm A - " on ~~ « CN e , - 
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5 - iu] 01 ^ ^ 1 bJ ^ ^ ۹ . 
mS ^ حم ہا‎ AAYA $3. ساك ہے حرص کی ویج نے‎ "es de ہے‎ PR T Ta 4. 3 +. ہل‎ 3 
longer hold confinod in 211170 3 بأ‎ 201-011 or ponal institutions 
- - 
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Ss da ہا‎ - de ! 2 E ۹ 5 ۹ 
en ^ 1 y وچ‎ * f وم‎ am y | ae we ee TS . m - ۹ ~ - ہے‎ - - - 
30 Ln that Fi رب‎ CC, an ossonviol cnan “oe nas taken DLAC O ag 
^ ام‎ 
a an ۹ 5 ۹ ^ ^ . 5 m + TI 
5 صجہ م‎ ١ yhy t ^ + - مہ جر‎ ٦ و‎ ۹ i د‎ ^ -= r ^ t ^ = - 
COLMAP OA Viti tho ori Me A a kal POVLSLONS oi the Coocroc'", 
ud ہ٦‎ " 3 FAY. ۹ 1 3 €) A A 9 ۹ 
- ١ ىم‎ " > > ~~ 4 - A ci عر سلہ ہم‎ ۹ 5 CY d a سجہ و م‎ y^ we 
Ali "SIS Y " Lo ) 23123 Gra! OC. زیا ن ر 0 رع‎ ICT T int: e S.L g) C 5 Dr, 
ep 5 ^ 5 "us i C m M1 ~~ o ہہ ہے‎ a * - TY ^ ^ ١ 
"7 3 ۹ -  دع‎ +- - ¬ ^ ٭‎ r وہ ^" د“‎ ^ > Lond e 
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anir bin 4- D ^ An e$ م عو‎ ۹ >a کہم ,بسر ,+ ہو وين‎ Hs ra^ € i P» 4 ٭ ہم ام‎ Y^ Ask? ٦ 71^ و‎ 
Sci Li 4 v. نا‎ Vea OIL eod LC. A ae 4 Qf wes d w^ المي‎ a نچ‎ LL 3 eh ےا‎ GCO VC, UL لے‎ de ہا‎ 
` ےھ‎ 
f 5 ^a 
- وده جب د‎ x "t بحم‎ ^ a PAEA ri 
تا‎ 0×02 voro chanrod. 
iit. ص‎ a - Ja ^ ^A ie عه‎ de Na د‎ e دايج‎ P v0 مك‎ 3184.44 4- 4-1 
inis roply, however, vos sont from Berlin, without tho 
9 هه‎ > riper mt 4-15 سم‎ 3 T ant 1 ^ So "T o ہل‎ Ta ہم‎ eE Ya م‎ arn T 0474 
ae a OLY 10 ریا‎ Sv ami tilo GO VICAR ÛU --CLU جا 10 نام نا ر‎ CL Ci ls 2 ھا‎ Uli 


221-118 1-660 Cormission was evicently sont to Berlin rho 

logal Copartront of the armed forcos was ih Borlin hoitcl 
ninsclf vas at tho Puchror toadquartcrs, and loarnt Notnins 
Ot tho AFAR PA anf کر‎ SRR asansnnar 

و نام ا لے نب7 کت ils OQ OS CO rro‏ ل ا با ر یا U a. Uus.‏ 

A lt should bo rointod out that it was a Grave sin of Oris 
sšion not to have irsiediatoly ropliod to tho lettor of tho 
corran Zristico Comission of 10 5مہ تھے‎ 944, and to oxplain 
that this was a caso of improper apolicetion of the ccerce of 





7 2ocqmoor 1941, and tho CGiroctivos issuce rolative م ےب 11 عه‎ 
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$ ^ m > 3 - - 7. 1 ^ ^ 
Tf* 46 war Ae f y»? uii! pPornrria H: OL Pla militarny atar 
E "Wd ١ A. فا‎ C. تا لد‎ lI L J. om صا‎ LAL SL )ا‎ A LA éshe تدعا‎ bd d MJ As wu d J dod. she owe لا‎ Ce. لله‎ kJ Ut... 
S ہے‎ ٦ سڈ ص‎ ^ ۹ - ^ ^ ~ ^ ' 9.2547 
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b , - ts 
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Mr, Président; The defendant KEITEL is accused by the prosecute 


ED 


ion of having participated in the Ceportations forthe purpose of labor 
commitment. Inthis connection, KEITEL declares, that in conformity with 

his jurisdiction he did not have anything to do with the procurement, recruit- 
in and conscription of people in the occupied territorios, nor with the 
assignment of the lahor forces thus »rocured, for the armament industry. 
Comcefendant SAUCKE gave the following=testitiony as a witness on 29 ay 

1946 (Page 10284 of Ger man Transcript): 

Mr, President, thefollowing statements I should like to have official 
notice taekn of without reading theme My Collearue, Dr. Servatius, accom 
ording to our agreement, will explain the connection between the Wehrmacht 
Feplacement and economy of manpowere However, I have to refer to some 
documents which the French Prosecution has submitted against the OK! and Keitel 
concerning active participation in deportation. 

Pare 166, 


How the French prosecution during the cross-examination of SAUCKEL, 


J 


JG 


` 


has submitted four documents tending to prove the active participation of the 


|| 


PU 


OK! ond of the defendant KEITEL in tho c 


(— 


m 
eportations. these nro documents 


1292 PS, 3819 PS, 814 PS and 824 PS, 


ine first document is a report of the chief of the Reich Chancellery 

Dr. LAMMERS regarding a conference with HITLER, during which the question 

of procurement of labor for 1944 was discussed. The defendant KEITEL took 

part in this discussion. “annexed to this report a letter from the defendant 

»AUCKEL of 5 January 1944.is reproduced in which the latter Summed up the 

results of the conference of January 4th and Proposed 5 decree of the Fuehrer. 

I quote the following parts therefrom, 

vwe€0e00960600e060ecocecceccececeoos 

De The Fuehrer pointed out that it was necessary to persuade all the 
German offices in tho cocupied térritorics and in the allied countries 
of the necessity of taking in foreign labor, in ordor to be able to 


Support unanimously the General Plenipotentiary for labor commitment 
in carrying out the required organization, propaganda and police 


measures. ؟ ٭‎ © 56556656 eee eos 
Ce The penaltimate paragraphs 


The following offices Should in my opinion receive the decree in the 


first EEL PREP TE PEIA 


Se the Chief of the OK’, General Field Marshal KEITEL for instructions t^ 








۷ه امسج 


the military commanders in France and Belgium, to the military commander 
South-Eas st, tho pleninotentis ‘ry Goneral accredited to the Fascist Re- 
publican Sovernmant of Italy, the chiefs of the army Groups ۰ 


69060095 eaves 

The doéument therefore proves: 
a) that Field Marshal KEITEL took part in a conference, without however 
stating his point of view on the problem of labor procurement, 
b) that the Fuchrer doorco was to be brought to the knowledge of Ficld 
Marshal KEITEL for the purpose of instructing the military commanders. 
And that part confirms what is concerned in that part I have not read. 
hat defendant KEITEL admitted as to his points of esntact with this 
question is thereby confirmed. 
The 2nd and 3rd documents refor to a conference in the Reich Chancellery 
on July llth, 1944, in which Field linrsh al KEITEL took no parte 
Now the French Prosecutor has made the statement that the teletype is an 
order of Field Marshal KEITEL to the military commanders to carry out the 
decisions of the conference of July lithe Mr. HERZOG has soid in this 
connection that KEITEL's order was dated July 15th, 1944. A brief examina- 
tion of the document مه‎ photostat = shows that tho document concerned is 

a teletype of July 9th containing an invitatio n from the chicf of the 
Reich © hancelle ry Dre LiMMERS to a conference on July llth, which KEITE 
transmits to the milit wry commanderse Therefore that 18 an error. The 
conclusions of the Prosecution based on this document are therefore also 


invalid, but tho documont is ^lso interesting from ancthor point of views 


- 


It states therein verbatim: 
"The follo Wing directives are for the instruction of the m military commanders 
or their representatives: i 
I refer to my directives for the collaboration of the ehrmacht in the 
procurement of labor from Francce signed teletype "Keitel" 
The defendant KEITEL requested me to call the attention of the Court to this 
method of expression for the following reasons. Numerous documents bearing 
the signature "Keitel" have been submitted here, According to XEITEL!g 
attitude, already explained, which exéluded any show of authority, he never 
used the "I" form in hig communications oór transmission of orders. The 
Prosecution only submitted ono other te letype of the defendant, apart from 


this document, in which tho "I" form occurs. Considering the many documents 
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which confirm this admission of KEITEL, this statement that here the trans- 
mission of an crder of the Fuchrer was in question must be believed, also 
that the style of wordinz which I quoted corresponds to an order from the 


Fuehrer. 


General WARLIMONT (Doc,3819 PS) refers, during the conference of 11 July, 
expressly to a "recently issued Fuchror order", the contents o1 which he 


reproduces exactly as contained in the teleype directive with the siennture 


ا 


ay M 
"KEITEL". 


13193 











040-7 HQ 


lmrort2nt as confirming this evidence of the defendant KEITEL is likewise 
the newly submitted document 82l=rS = RF 1515. This is a letter of 
July 25, 1944, from the Comnander -in-chief West (von RUNDSTEDT), who in 
the menatime had become the Chicf of the military commanders in Frmce and 
Belgiume It is said therein thats 

"5y order of the Fuehrer the demands of the Gelek. ond of SPEIR are 
to be fulfilled", 
further that in theevent of evict 1 of the battle areca, measures must 
he taken toward securing fugitives, ete. for labor; finally thot reports 
must <6 sent to the OKW reenrding themeasures takon. The reference to 

Fuehrer's orcer shortly after July 11, 19hh, sh-ws as well as 

VARLINONT'!s statement, that there existed no directives from Keitel’ or 
the OK. 

It can be therefore consider. d as proved tbt neither KEITEL himself 
nor the OK! hac any part in measures to levy or recruit labor. The OKW 


was the cffice in 86 cf transmitting the orders which HITIER. 2s the 
= 3 


١ 
A 


superior of SAUCKEL wished to forward to t 


۶ 


le military commanders; it had 
no competence and no. legal responsibility. 
It is nct the some in this complex as in the spheres thot are within 


the administrative competence of the OKW, as there existed in this sphere 


at least a specialized function which included the possibility of voicing 


In the sphere of lsbor procurement and labor commitment, the points 
of contact with SAUCKEL's activities are the following! 

3 KEITEL was coeSignatory of the Fuchrer's decree of March 21, 192, 
concerning the appointment of the G.BeAe 

De He transmitted HITIER's orders to support theactivities of the 
GeBe on the basisof special instructions to the local military authorities 
of the occupied territories, 
Now, at the session of 2 February 19h46 the French Prosecution has, in the 
matter cf the deportation of the Jews within the scope cf cefencant REITELts 
responsibility, stated the following: 

"I shall subsequently speak ab ut the crder for the deportation 


of the Jews and I shall prove that this order came from a joint 


Acticn ^f the militar ove cnt, the cipl matic authorities 
3 
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se of France. It results 
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0 
rn 


and the security police in the 
from this that 

1) The Commancermin-Chief anc 
2) the Reich Foreicn Minister and 

3) the Chief ofthe Security Police and Reich Security Head 


- 


Office (RSHA). 





7 


hese three perscrs و‎ were bound to be informed of and bound 
to have agreed to this action, for it is clear that oy their 
function they must havc known that similar measures, which 
concerned important affairs werc taken on? also thot the 
decisions were taken jointly every time oy the staffs of 
three cifforenb administrations. 

inesc three persons are therefore res: cnsi'xile sna rullty ses." 


If you examine the very th rough Locividual han?lin- of this item incict- 
ment you will esto-lish thet the OKY is n:t mentioned and that no document 
is procuced which criscinstes cither from the OX or from the defencant 
ASITZL. It follows from the KEITEL efficavit, Locument Book 2, that the 


Aili tary commancer for France, who is menticned several times, was not 


plncec uncer thcOKW, 





۷ 
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Now, the prosecution 128, in the handling of this question, attempt 


ct 


Cd to prove the coo roration of the "arny", as Mr. JAURE Says, with 
the Forcign Office and tho Police. They boliovo they can put this 
cooperation to tho unt of tho highest authoritios, that is, 

tno caso of the ariy, and therefore KEITEL. This pro- 
duction of cvidencs is orronoous. In order to nake that 81667 
nust point out that thoro wes a nilitery conmmandor in Franco This 
military commander was invested with civil and ili tary power; he 
Pepresentca a Non-cxistant state bower and therefore had »olioo 
ana political functions besides military tasks. The nilita ry CON 
Manders wore apvointod by the OKH and rocoivod their orders fron 
the lattor. was it follows fron this, there existed no direct re- 
lations with tho OK on this question. Since defendant KSITEL, as 
chief of tho OLY was not NLaced above the OR], there exist liko- 


+ "mo 4 = ۶ سم‎ rye i م‎ 9 V .ل : 41 سر‎ 3 1 ۰ 
Wise no indirect relations of oithor Subordination or cuthnority. 
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which ‘cverlapnoed coach other OP wont counter to their own 


actually, tho OKY anda cCofenáant KEITEL had nothing to do with tho 
Jewish question in “renee, with the deportation to auschwitz and 


other carps; they hag neither commanding nor controlling authority 


the letter K in tho telegram, dated 13 May 1942 was 


* ERN + » 35 ole PN A s i ¬ Z "Ti ^" *Tr* چسہ ہم‎ * 3 La ^ G mh 
607 100001 to mean KEITEL is indicative o 


the ٥ ention adopted by 
all prosecuting partics, concerning the presumptive inplication of 


tne defendant KEITEL. That was Document 1215 PF. Fortunately, the 


French prosecutor has corrected this and eloarod up the error. 
Ihe Prisonor of War Question. 


D 


The fato of prisoners of war has always stirred the feelings 
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7 It has been the endeavour of all civilized nations to give 
the soldiers who fell in the hands of tho enemy those roliofs 
which could bo mado conpatible with tho interests of warfare. It 


cen considered as ono of tho nost important advances of civili- 


© 


220108 to rave achieved an azroement in that case in which the na- 
tions were opposed in a nortal clash. Tho distressing incertitude 


over tho fate of these soldicrs seened to bo bridged over, their 


Cu 
p» 


humane treatacnt guaranteed, tho dignity of the sarned opponent 





assured. 


Like so many things, our boliof in this advance of hunan 
Society has begun to waver, although this boliof is still fornally 
upheld = as it has been once and for all by tho solid resistance of 
the general officers = , we must nevertheless anit that a brutal 


policy, oblivious to the Nation's own sons and of anything but its 


power has in many cases disrogarded tho sanctity 


Le 


own striving for 


of the Red Cross and tho unwritten laws of humanity. 


The troatnont of the responsibility of the dofondant Keitel in 
the general complex of tho prisoners of war syston comprises tho 
following individual problons: 

l) The general adjustnent of the treatnent of prisoners of 
War, the Gernan legislation on the prisoners of war systern; 


over the prisoner of war camps, divided into 


$) Tho supervision and control of the logislation and its 
alnistration, 

4) The individual eases which have been brought before the 
court in the course of the indictment. 

4S the organization of the prisoner of war system has been set 
forth in the course of presentation of argument, I can restrict ب 7ن0‎ 
self to setting forth that tho ORV (Keitel), within the scope of 
his tasks as War Minister, in acoordance with tho decree of 4 
Fobruary 1938 by order of Hitler, was competent and to that extent 


rosponsiblo: 
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a) for tho ministerial right to issuc ordinances within the 
entire local anā professional range, partially restrictea by Co- 
work and CO-responsibility in the matter of using tho prisoners of 
war as laborers; 

b) not authorized to have command over prisoner of war on vps 
and tho prisoners of war thonselves, competent to allocate on a 
large scale to tho Corps area Connanders the prisoners of war ar- 
riving within Gornany proper; 

c) for tho gonoral Suporvision of tho canps within tho rang 
of the OKW (except for those within tho range of the zone of Opora- 
tions tho roar-a tly arca, the area of tho nilitary connaniors, tho 
Navy and Luftwaffo prisonor of war carps ) e 

Tho competent office for this in the arny High Command was 
tho "Chiof of the prisoner of war Systen", who wes Several tines 
made personally responsible by tho Prosecution, The defendant 
Keitel attaches inportance to tho fact that tho Chief of the pri- 
Sonor of war System was his Subordinate over tho Soneral Wehrnacht 
Office. This proves the self-evidcen+ Pesponsibility of the acfen- 
dant Keitel in this domain even in those cases in which ho supposed- 
ly did not si Lon orders and decroas personally, 

The basic Provisions for the treatnent of prisoners of war were 

l1) The service regulations issued by the Chief of tho Wohrnach: 
High Comnana Within the scope of the nornal Zobilization preparation 
and set down in a 101007 of army, Navy and Luftwaffe pub 21.10801 ۰ 


2) The Stipulations of the Ger 


F 


eva Convention Special mention 
of which was made in the service regulations, 

9) The general decrees and orders which becane currently 
necessary, 

Regardless of the treatment of ooVviot-Russian prisoners of wer, 
who were Sub ject to regulations which were different on principle 
and to which I shail roturn in particular, tho provisions of tho 
Service regulations whieh corresponded to intorne tional law, that 
is the Geneve Convention, wore authoritative, The OKI oxorcisoa 
supervision over tho Strict observaneo of these aruy service rogula- 


tions through an inspector for the prisoner Of war Syston and 
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1945 through a furthor inspectory board, the inspector-general for 
the prisoner of war syston,'" 

4S furthor inspcetory bodies nay be counted the representative 
of the protecting powers and the International Red Cross, which no 
doubt subnitted to the various óoVernnents reports on tho results 
of their inspections of and visits to the canps - in accordance wi! 
the provisions of tho Goneva Convention, No such reports havo boo! 
subnittod here by tho prosecution; I shall cone back to the charges 
brought in by the French prosecutor. The fact, however, that the 
British and the Anorican Prosecutions, for example, have not sub- 
mitted such reports nay well permit the conclusion that the pro- 
tecting powers did not determine serious Violations with regard to 
the treatment of tho prisoners of war in Camps, 

The treatment of prisoners Of war, which Curing the first fow 


years of the war dif not load to complaints of a Serious nature 


4 - - 
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case--bocance inereas ingly difficult for the 0187 fron year to year, 
because political and economic considerations gained the strongest 
influence in this Soctor, Tho Reichsfuchrer-sg tried to ret tho 
prisoner of war system into his hands. The strugeles for power 
which were caused by this fron October 1944 on had the result that 
Hitler turned Over the prisoner of war System to hin ostensibly bee 
cause the Wehrmacht had Shown itself too weak, and that it hed Let 
itself be influenced by considerations based on international law, 

another important factor was tho constantly increasing influ- 
ence caused by a rising labor Shortage, which Was exercised by the 
Movilization of Labor and the armament sector on Hitler and which 
Was exercised over him on the OKW. 

The Party-Chancellery, the German Labor Front and the Ministry 
Of Propaganda Likewise, were included in this actually purely milie 
tary question. Tho ony was engaged in a constant strugclo With all 
these agencies, which for tho Most part had more influence on Hitler 
than tho OKW. 

all these circumstances must be taken into considcration, iT 


one wishos to understand and valuo tho involvonont Of tho defendant 
13199 
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Keitel correctly. Since he personally had to carry out tho func- 
tions "by order of" since Hitler always kept the problen of the 
prisoner of war system under his personal control because of the 
previously described reasons, the defendant Keitel was almost neve 


in a position to voice his own, that is military misgivings s against 


instructions and ordcrs,. 


The treatment of French Prisoncr s of War. 

aS the result of the agreement of Montoiro, the key word for 
the French prisoners of war was "collaboration®,. Their treatrent 
moved in tho direction outlined by it, which through discussions 
with ambassador Scapini led to considerable improvements for then, 
in this connection I refer to the answers to the questionnaire 

given by ambassador Scapini, who states amongst other thing 

"It is correct, that General Reinecke examined the questions 
at hand objectively and without hostility, and that no attempted 
to regulate then understandingly, when they Geponéed on his author 
ity alone. He maintained a different attitude when the pressure 
cxercised on the OKI by the Labor Service and sonctinos by the 
Party mace itself folt," 

The prisoners of war used for labor were scarcely guarded, 
French prisoners of war used in tho country haé almost complete 
freedom of movement. By virtue of the direct understanding with 
the Vioby--covernnont, considerable mitigations existed to the rul. 
of the Geneva Convention, after their repatriation by virtue of thc 
armistice-provisions had very considerably lowcred the number of 
the original prisoners of war, 

IHE FRESIDENT: Dr. Nolte, is there anything very inpor- 
tant in these next few pages, until you get to Pace 182? 

DR. NELTE: It is the treatment of the French -- 

IHE PRESIDENT: If you would only doal with it in a very 
general way. I should have thought there was nothin: vory importa: 


until you get to Page 183 where you begin to 0281 with the accusa- 


tion in reference to the Sagan ease. You seo, it is 12:00 o'clock 
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DR. NELTE: I believe that by 1:00 ofelock I shall be 
throuch, May I understand your remark to mean that you would like 
me to linit ny Speaking time to one hour? 
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THE PRESIDENT : That is what the Tribunal's order was, 

DRe NELTE : I submitted my request to the Tribunal, an4 since it was not 
directly rejected, I believei I could assume that in this particular case my 
request was granted, but if that is not the case سب‎ 

THE PRESIDENT 3 Well, the Tribunal will vivo you until 12:30 on account 
of any interruptions which I may have made, I again suggest to you that there 
is really nothing between 178 and 103 which is of any truthful importance, 

Dre NELTE : I hope, Mr, Presicent, that that does not mean that these 
statements are irrelevant, 

THE FRESIDENT s I said "of truthful importance," 

DR, NELTE s Yese I should not like to omit the case which was mentioned 
repeatedly in the course of the evidence, the case of the 50 air force officers 
the Sagan case, 

It touches us Germans to a particular extent, because the unrestrained 
and boundless ruthlessness of the orders and of the character of Hitler, who 
did not for a sincle instant let himself be influenced in his explosive 
decisions by the thought of the German Wehrmacht!s honor, is shown here, 

The cross-examination of the defendant Keitel by the representative of 
the Dritish prosecution has clarified in how far his name has become implicated 
in this shocking state of affairs, Althouch it has been clearly established 
by evidence that Keitel has neither heard nor transmitted sitler's murderous 
orier, or that he and the Wehrmacht are not associate! with the execution of 
this order, finally that he opposed by 511 means in his power the transfer of 
the escaped officers to Himmler, ani at least obtained that the officers who 
ha? been taken back to the camp were saved, he has, however, the distressing 
feeling of consciousness of guilt, not to have recognized at that time what 
a terrible blow German military prestice was bound to suffer throurhout the 
world 5y such a measure, 

In eonnection with the treatment of the oagan case the French Prosecution 
laid before the defendant Keitel document 1650-PS which deals with the trea t= 
ment of escaped prisoners of Ware 

This, Mr, President, deals with the so-called "Tullet Order". Considering 


the lack of time, I should like to shorten this case, but I have to deal with 


it because it is one of the most significant accusations against my client, and 


I shall only Summarize 
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During his examination, Keitel made the following statement s 

"This document 1650-PS, opens like a document which has been seized at 
a police station, with the words "The OKW has decreed the followin." 

Keitel says : 

"I have certainly neither signed this order of the OKW nor seen it; there 
can be no doubt about thate I cannot explain it; I can only state a presump- 
tion as to how this order came about." 

Then he mentions in his examination the various possibilities as to how 
such an order could have come to the office which 7٤ the order. Then he 
refers to another document, 15ljj-PS, a document which contains all the orders 
and directives concerning escaped prisoners of war, but not that one order 
referring to the escaped officers and nonecommissionc3i officers in question, 

On page 186 a, I continue, 

The witness Westhoff confirmed that the concept "Stufe Roman III" and 
its meaning were unknown to him and to the office of the Supreme Command af 
the Armed Forces Prisoner of War Affairs. He also stated that on entering 
office on 1 April 19ll, he did not find an order of this nature, and thus no 
file notice. 

It was absolutely unclear what was meant by that “ullet Decree, I 
believe evidence presented here has cleared that up, evidence by co-defendant 
Kaltenbrunner, who on his part had never spoken to the defendant Keitel about 
that mattere 

On pace 157 we find that Kaltenbrunner sai’, "I had not heard of the 
Dullet Decree. It was an entirely new concept for me." Therefore, I asked 
what it meant, He answered that it was a Fuehrer Order; he did not know any 
moree I was not satisfied with this information, anl on the same day I sent 
a teletype message to Himmler asking him to please permit my reacing an order 
of the Fuehrer which was called "Bullet Decree". A few days later, Mueller 
came to see me by order of Himmler and submitted to me a decree which, howeve 
did not originate from Hitler but from Himmler, and in which Himmler stated 
that he was passin on to me a verbal Fuehrer Order." 

From this it is safe to assume that without speaking to Keitel and with- 
out the latter's knowledges Hitler must really have riven such an order to 
Himmler as it is state? in Document 1650-25 which was submitted here. 


Now I come to page 190, my own conclusione 
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For the subjective judgment of the facts of the implied crimes the 
elementary importance lies in the knowledge of them, not only for the concep- 
tion of guilt, but also for the Prosecution!s ultimate resolution, the 
concurrence, the toleration as well as the omitted counter action, The know- 
ledge of fazie comprises ¢ 

1) the knowledge of the facts; 

2) the perception of the establishment of a goal; 

3) the perception of the methods; 

l) the conception an] faculty for conception of the consequences, 

During discussion of the question as to how far the defendant Keitel coul 
have ozs; aram any couclusiva? from the textual 1:98۷3 تج 0ك‎ of tne National- 
Socialist Party Program and from Hitler's book "Mein Kampf" I have alreacy 
Stated the reasons for which Keitel had no perception of a realization by 
forcoe 

AS confirmed by Grand Admiral Raedel, Keitel denied the knowledve of an 
intended war of aggression until the war against Poland broke out, This 
opinion is certainly a subjective truth, because of Ksitelts honest disbelief 
in a war with Poland, not to talk of any intervention by France and England . 
This perception, shared by Keitel and other high-ranking officers, was based 
on the fact that the military potential was too insufficient to risk a war 
and possibly expect a victory; the more so as it woul: evidently develop into 
& war on two fronts. This belief was also supported by the Non-Aggression 
Pact with the USSR of 23 August 1939, 

However, that is not the core of the problem, The speeches »y Hitler 
before tho generals, becinning with the conference of 5 November 1937, in whic 
Keitel did not take zarty permit from time to time the clearer recognition th: 
Hitler did not wish to attain his aims so or و50‎ that is, if not throuch 
friendly negotiation, then through war, or in any case, through employment of 
the Wehrmacht as an agent of pressure, There can be no doubt about that, One 
may argue over whether the context of the speeches of Hivlery concerninz whici 
there are no official notes or records of minutes reproduce more or less the 
text of the conference correctly. Dut on what there can be no doubt is that 


they permit Hitler's point of view to be clearly rocornize^, 
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Accordingly, one must differentiate whether one could believe that a 
definite plan would come to its execution or whether one had to win the 
recognition that the general intention for aggression existed, If this 
recognition did not exist, then this can only be explained by the fact that 
the generals did not take the question war or peace into their consideration 
from the basic attitude assumedy According to their point of view, this was 
& political question, for which they did not hold themselves competent, since. 
as has been said here, the bases for Such a resolution were not known to them 
and, as the defendant Keitel has testified, the generals had to have 0 6 
in the leadership of the State, that the latter would only undertake war for 
pressing reasons. This is the result of the traditional principle that the 
Wehrmacht is probably an instrument of politics, but may not participate in 
politics by itself, a principle, which was taken over by Hitler in all its 


severity. The court may decide whether this is to be valued as an excuse, 
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Keitel explained on the witness stand that he recognized the orders, 
directives and instructions which had such terrible consequences, and that 
he drew them up and signed them, without allowing himself to be disconcerted 
by the possible consequences. 

This testimony leaves threc questions open: the question of the 
methods in the execution of the orders; the question of conception of the 
consequences which actually occurred; and the question of the dolus 
eventualis. 

The defendant Keitel in his affidavit (Doc Bock II, Noel2) presented 
the influence of the SS Police Organizations on the conduct of tho war and 
the involving of the Wehrmacht in the occurrences, The record of evidence 
has shovm that numerous Wehrmacht commanders applied such terrible orders 
partly not at all, partly in a milder forn on their ovm responsibility. The 
methods of the SS, which gave these orders their terrible oifoct, were strange 
and therefore unimaginable to the soldier Keitel, grovm old in fixed conceptse 
according to his testimony, these effects also did not becone know in their 
terrible extent. 

The same holds true for tho Fuchrer Decree "Nacht und Nebel." If 
he did not allow himself to be disconcerted by tho "possible" results, as ho 
forwarded these orders, tho dolus eventualis in regard to the results taking 
place pu وو‎ not be affirmede It is much more to be assumed that if he 
had not been able to recognize the horrible effects, he could have accepted 
the consequence, in spite of the prohibition of requests for resignation, 
which would have freed him from the hard necessity of knowing and would not 
have pulled him into the whirlpool of events ever more from month to month, 

There may be an hypothesis to this: the testimony, hovover, has 
furnished certain pertinent facts for the correctness of thise The five-fold 
attempt to leave his position and the resolve to end nis life, which was 
witnessed by Colonel General Jodl, give vou the opportunity to attribute 
the sincero desires of Keitele 

If he did not Succeed, then this lies in the circumstances wiich I 
have already presented: the unequivocal and, as Keitel Says, unconditional 
duty of the soldier true to his military oath, to do his duty obediently to 


the bitter end, 
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This concept is false then, if it is accordingly so oxagzorotod, that 
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it loads to crime. It must also be considered, however, that with a soldier, 
he is accustomed to measure by other standards in war. Tf all high officers, 
Field Marshal Palus as well, represented tho same point of view, ono may thus 
not understand that perhaps, but no one will deny them the honesty of their 
convictions. 

The dofendant Koitol ropliod to tho question which was put so ofton 
during this trial why he did not refuse to obey or revolt against Hitler, 
that these questions were not takon by him into consideration, even for an 
instante According to his words and behaviour, he is an absolute soldicr, 
Dic he place the guilt on himself with this conduct? 

It is entirely a general problem whether a general may or must comit 
high treason if ho realizes that the exocutiàn of an order or of a measure 
violates the international law and/or the laws of hunanitr, 

The solution of this problem presumes tho reply to the previous 
question, which is the "authority" which "allows or orders" eriminal high 
treasone This question appears to me of significance for the reason, because 
tho legitimation is to be established vho can allow or orcor tho gonoral to 
commit high treason, who can "bind and absolve." 

AS the present state powor, which in this case was roprescnted by 
the Chicf of State, identical with the supreme Cpmmandcr of the Wehrmacht, does 
net come into the question; the question is merely wi-ther there is an 
authority which is above or outside of the individual State Authority, which 
could "bind or absolvo," 

Since the struggle for power between Pope and Emperor which dominated 
the 13441 Ages, has no longer an actual importance in the sense of consti- 
tutional law, this power can be impersonal and moral only; the highest comand 
of the unwritten, eternal right is nut by the German poet Schiller into the 
words: "The power of tyranny has a limiteceesee It is only one of the so 
manifold poetical revelations of world literature, which expresses the deepest 


yearning for freedom by all peoples, 


If there is an unwritten law which corresponds to the unquestionable 


aes‏ ليا م 


^ 


conviction of all men, it is this that with due consideration for order in 


the state, there is a limit for the restriction of freedome Should this be 
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overstepped the state of war of nat:...al order against the intornotional power 
of world conscicnce will result, it is important to establish that up till 
now there did not exist a statute, of international law of this kind. It is 
understandable for the relativity of the conception of freecom in various 
states and the anxicty of all states about their sovereignty stand in 
incompatible opposition against the recognition of an international authority. 

The authority which "binds and absolves" which absolves us df guilt 
before God anc the people, is the universal conscience which becomes alive in 
every individual. He must act accordingly. The defendant K itel did not hear 
the warning voice of the universal conscience. The principles cf his soldiorl; 
life were so deeply rooted, governed his thinking and actions so exclusively 
that he was deaf against all considerations which would leac him away from 
the path of obedience and faithfulness, as he understood thone 

This is the really tragic role which the defendant Keitel played in 
this most terrible drama of all timer. 

THE PRESIDENT: Dre Kauffmann == yes, go on, Dre Kauffmann, 

DR. KAUPFILANN (Counsel for defendant Kaltenbrunner): Mpe President, ma: 
I first say that I have a few changes which I will announce when T come to then, 
I will take about two hours altogether, Mre Presidente 

May it pleasd the Tribunal, The present trial is world history, but 
world history full of revolutionary tensions, The ghosts which were called 
are stronger than the cry of the suffering peoples for yustice and peacee Ever 
since ceification of man and humiliation of God chaos as an inevitable 
consequence and punishment is afflicting mankind with wars, revolutions, 
famine and despair. If my country was culpable of the greatest guilt, then 
permanently, it does the greatest penance a people has ever donee 

Ihe means for restoring the so much longed=for prosperity are 
erroneous, because they are seconderatee And no one of my listeners is in a 
position to call me a liar, when I assert that the present trial does not 
begin at the end of a period of wrong, to make an end to it, bu$ is being 
surrounded by the surge of the waves cf a furious torrent, on the surface of 
which the wreckage of a civilization, guarded through the centurics, is 


floating hopelessly, and on whose decp demoniacal bottom the foes of the true 


Goč, of Christian religion and, therefore, of any Justice, are lurldnge 


13208 











a Cu ۷۵۷ 


The European corjmonmwealth of peoples, whereof my country has been the 
hoart-pioco, is Seriously ill. It suffers frem the Spirit of negation and 
from the humiliation of the dignity of human nature. Roussesu wold curse 
his own maxims if he had lived to see the radical refutation of his theories 
in these years of the 20th century. The oples had announced the "Libcrty! 
of the Great Revolution, but in the course of but 150 years they have in the 
nane of the same liberty created a monster of cruel slavery and ungc dliness, 
Which was able to escape earthly just e, but not to elude the living God, 

This Tribunal, conscious of its task and its mission, will sone day 
have to pass before the probing eye of histo ye I do not doubt that the 
Selected judges arc striving to serve Justice as they sco it. But will not 
this problem indeed be beyond solution? The american chief prosecutor stated 
that in his country important trials seldon begin before one or two years have 
elapsed. I do not need to throw light upon the Ceeper core of truth con- 
tained in this practice. ‘ould it bo possiblo for human beings, torn between 
love and hate, justice and revenge, to conduct a trial immediate sly after the 
greatest human catastrophe ever lnown and constantly driven by the Statutory 
demand asking for timc- saving, swift proceedings S, in such a way that they are 

entitled to the thanks of man nking at a time when the waters of this second 
deluge will have receded into their former bed? 

Would it not have been better if the above-mentioned distance between 
crime and atonoment would have been 2 “ered to in the course of the present 
proceedings? 

Law can be shaped only, when the Court possesses inner liberty and 
independence of such nature as to focl subject to no other considerations than 
te conscience and to God Himself. 


Such an august activity had sunk into oblivion in my country, in the 





es dis 


first place in the mind of tho governing class of tho nation; Hitler had 
humiliated law to the rank of a prostitute of purpose, But thks Tribunal inten 
to furnish proof to the world that allprofit for the peoples is basod on law 
alone. And no other thought than unselfish Justice could arouse more joy and 
hope within the hoart of people of good will, 

I am not criticizing, it would serve no purpose, the provisions of 


the Charter, but I am asking whether any justice on earth has and indeed could 
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not have been found, if Might acknowledged Reason so far as to grant tho 
enenios a regular trial, but could «ot make up its mind to crown this tribute 
to Reason by appointing a truly international tribunal; Nineteen nations 


5 


appear to have approved of the legal basis of the Charters; we do not know 


بأ 
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this, but Mr. Justiée Jackson indicated it -- it is far more dificult to æ ply 
the written lawe 

The American chief prosecutor has emphatically declared that he did no. 
intend to hold the entire German nation guilty, but the records of this 
Tribunal, which history will someday scrutinize attentively, contain neverthe- 
less many things which, to us Germans, appear to be false and therefore, 
embitterings. They unfortunately als» contain repoatecly explicit questions 
of the French Pposecutions to what extent, for example, certain crines against 
humanity both in and outside Germany have become known to the German poople, 
indeed, the French Prosecution has asked explicitly; "Could those atrocities 
remain, on the whole, unknown to the entire German nation, cr have they coro 
to its knowledge?" These and simil-r questions are not suitable for solving 
such a difficult and tragic problema with cven the slightest regard for the 
truthe To the extent that evil, which always grows and manifests itself 
organically, gets the upper hand among à nation, to that extent crery individus 
who has reached the age of reason bears some guilt for the catastrophes of 
his countrye But even this guilt, lying in the sphere of mctaphysics, never 
could become a collective guilt of a nation, unless every individual also 
in this nation had incurred an individual guilt. But tho wuld be entitled 
S6stablish such an individual guilt witiout exartining thousands of individual 
circumstances? 

The problem, however, becomes even more difficult should one try --and 
this is aimed at -- to establish tho so-callcd national guilt for any crimes 


2o ] omm ina م‎ - ١ 
ctually committed against peace, hv unanity, etce, during the past years on 


- 


tho port of the omnipotent stato in vhatevor possible forme One shoild bear 


سد 4 


in mind most carefully the condition of the Reich before 1933, 
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This has beon done sufficiently here and I do not speak about ite Hitler 
monopolized such deepereaching concepts as the proverbial German diligence, 
homeliness, sense of family, willirigness to make sacrifices, oris »oracy of 
work snd hundreds of tther thingse Millions believed it; millions did not. 

The best people did not abandon the hone, that they would be able to avert 

he tragedy foreboded by thom. They flung themselves into the stream of 
events, collected the virtuous ones and fought, visibly or invisibly, against 
the bad ones, Can a plain, uneducatc. man in the street be blamed for not 
being ready to deny H itler,offhand every credibility as a man who knew how 

to pass as a seeker of truth, and who covery time showed to peacclovers tho 
highly extolled palm of peace? After theassuuption of rower largo sectors 

of the German people could feel themselves at unison with many other peoples 

on earth. Therefore, it is not astonishing that gradually, with the approval 
or the tolerance of other countries, Hitler acquired the nimbus of a man unique 
in the century, Only the German who lived during the past years in Germany 
and did not scour from abroad, as with a telescope, the German space, is finally 
authorized to give information concerning the historical facts of cn almost 
impenetrable method of secrecy, the psychosis of fear and the actual 
impossibility of changing the regime, :nd herewith to comply with Ranko's 
domand to historians, to establish "how it came to pass". 

Lot me say a few words about that secrecy. This trial has shown 
clearly that the state itself gathered all knowledge of such facts as would 
discredit its prestige ond knew well how to guard it. Ine mon under indictment 
here, who have been called conspirators -- or most of them at loast -- have 
been the victims of that peculiar system of 8 60 2677. 

A special place in that system of secrecy is reserved to thc plan 
for the biological destruction of the Jewish people, which for years tried, 
under the designation of a "final solution" to camouflage the terrible 
intentions. 

THE PRESIDENT: Dr, Kauffmann, it socms to the Tribunal a very long 
preamble to the defense of the defendant Kaltenbrunner, who has not been 
015316 


at allyet in what you have said, Is it not time that you came to the 
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caso of the defendant whom you represent? We are not trying a charge 
against the German people, "e are *-ying the charges against the defendante 
That is all we are tryinge 

DR, KAUFMANN: Mr. President, in tho next few sentences I would have 

concluded that, but I would like you to understand that in the coro of my 

case there is the serious word "humanity", and I believe that I am the only 
one of theDefense Counsel who intends to go more deeply into that subject; 
end I ask that I be permitted to make these few statements. I shall come 
to the case Kaltenbrunner very quicklye 

THE PRESIDENT: On page 8 you have a headline which is, "The 
Development of the Histo ry of the Intellectual Pursuit in "urope," That 


scoms rather far from the mitters wuich the Tribunal has got to consider, 


believe that I can carry out sv tuc if I take these tremendous crimes 
only as facts. ûn opportucity mus: و‎ given to sive a short description ہے‎ 
and it is very short. Ater a few pages, I come back to the esse of 
haltenbrunnor, and my plea will be tho shortest je, at any rate, which will 
bo presented here, 

TIE PRESIDENT: Dr.Kaufmann, tho Tribunal proposes, as far as it can, 
to decide the cases which it has got to cecide in accordance with law and not 
with the sort of véry general, very vague and misty philosophical doctrine 
with which you appear to be dealir, in the first twelve pares of your speech, 
and, therefore, they would very much prefer that you should not read these 
passagese If you insist upon doing so سه‎ there it is, but the Tribuml, 
as I say, do not think that they are relevant to the case of the defendant 

Kaltenbrumere Ther would much prefer that you would begin at page 13, 

where yc ju really come to the defen?-ntfs C1SCe 

DR. KAUFMANN: Mr, President, of course, it is extremely difficult for 


me to present a plea now which is + y much condensed already and to condense 


it even more, It is really difficult. I hope thet the Tribunal will 


api recinte thate 
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PRESIDENT: Dre Kaufmann, there has been nothing condenscd in 


what vou have read up to the presente It has been oll of tic most renernl 


DR. KAUFMANN: May I road a fow sontonces then about the De*ense? 

THE PRESIDENT: Could you summarizo the general nature of what you wish 
to say before you come to the defendant Kaltenbrunner? 

DR. KAUFMANN: Yos, I shall trv itẹ I will read only ہ‎ few sentences 


5 


an important chapter which conce: s tho task of th e 08 ٭6‎ I say 


۲۰ 
[> 


that the Defense has been established by the Charter, ond I deal with the 
question of how, in the face of such excesses, a Defense can still realize 
its task I say further that in this trial, error and truth are 
mysteriously mixcd, probably more s2 than they ever were in a great trial 
of lowe To try to establish the truth makes the Defense Counsel an 
assistant of theCéurt, and 10815121551011 exists for tho 8 ٤> to dcubt 


not only the credibility of the witnesses but also the Cocumentse It 
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"ustifios the Defense Counsel to state that such reports, although the: 


serious objections, because none cf the cefendants or defendants! Counsel 
or neutral observers could have any information on the way they were brought 


cboute 
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These statements were mads, certainly, within the framework 
of the law, but I believe also within the framowork of power. 

The people, or a large part of the people, in their aspira- 
tion for peace and nappiness, elevate tho representatiis of a terri 
ble heresy to the position of their Fuohrer, I misht say toa de- 
migod; this Fuchrer abusing the faith of his followers in the 
erossest imaginable way; this people then in the bondage of a slave 
not being able to fina the strength for a timely opeh resistance 
anc tumbling into the hugh abyss of annihilation of its entire 
racial, political, spiritual and economic existence. All of this, 
in the truest senso of the word, is 528216٠. Had the individual man 
in the stroet, tho mother in tho home, and her sons and dauchtors, 
becn asked to choose between peace or war, never voluntarily would 
Lhey have drawn tho lot of war. The unsatisfactory elemant of this 
trial is the absence of the mar. 

THE RESIDENT: «are you now reading from some part of your 
document? 

Dad. K;UFFMANN: I am reading a few sentences, Mr. resident. 
This is at page 7 of the German text. 

ME PRESIDENT: Can't you summarize the argurent you are pre- 
8 7 

ite KAUFEMANN: Mr. Presicvent, I would appreciate it if I 
could be told once more whether che Tribunal does not wish at all 


that I reac the ideological background so that I may put some Ligh 


on it for the understanding of these crimes against hunanity, crime 


— 


against the peace. If the Tribunal states that it desires thet I 
not make any such statements at all, then of course I shall follow 
tHe wishes of the Tribunal, 

THS PRESIDENT: ‘Well, Dr. Kauffmann, if you think it is neces- 
sary for you to read this passaze you may do so; but, as I have in- 
dicated to you, the Tribunal think it is very ronoto indeed fron 
any question which they have to consider, 

DR. KAUFFMANN: Thank you very much. Then I shall Skip a few 


pages end shall only present, for five pages, the subject which I 
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avo just 3+ 
That begins with a heading and then continuos: 
The riso of Hitler and his downfall, uniqu.: in its extent 
and consequences, May bo viewed, regardless from what sido-- 
THa PRESIDENT: (Interpesing): Wheat page arc you on? 
DR. KAUPFLL.NN: v is at pace 9 of ny doeuro,it book, and the 


سل ` 


heading is "Developmont of tho history of intellectual pursuits 


e 


THES PRESIDENT: Go on, 

Die KAUFFMANN: I continue: It may be viowod fron tho Dor- 
Spective of the historic spectacle of Germa: nistory, or fron the 
Supposcaly constraincd course of economic forces, fren tho socio- 
logical separation of its people, from the racial character condi- 
ron the mistakes which the other brother: 
and sistors of the fmnily of nations, living in tho sano houso, 
committed in tho »olitioal sphere. 


all this docs cortainly round out the picture of tho analysi: 


رما 


but always it brings to licht only partial knowlocdgo and partial 
truth, The deepest and, at the same tims, the st fatal reason 
for the phenomenon Hitler lies in the net taphysical domain, 

in the final result, the second World Var wes uns ivoidablo. 
anyone, however, who looks at the world ang 15 aspects only fron 
the viewpoint of econonic problems, may orri » at tho boliof that 
the war--the first as well as the second 4Orld War-- could have 
been avoided throuzh a reasonable distribution of the wealth of 
the earth. Regarded by themselyes alone, economic reasons are 
never able to change the face of tho earth. Therefore, the change 


oi the standards of living of the German people, their 
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Cotvorioration, tho dcrioralizgation of the national soul 


6 by the treaty of Vorsnilles, inflation, onorrous unou- 
ployment anc othors bocaro rather tho outward causo for 
Hitlore Still it is possiblo that catastronhos nicht bo 
Jolagod by years or 2655268 if cortain outward Livin: 
concitions make the mutual rolationshin of tho nations 
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: AFTERNOON SESSION J 


(The Tribunal reconvened at 1h00 h urs) 


Pa . 5 


DR. KAUFFMANN: Fresicent, L am pcing tc leave out the section 


L^ 


headed "Renaissance, Sub ‘Jectivism, French Revolution, 2 Lism, National 
Socialism." The contents of that can be summerized in two or three scne 
tences, and I merely beg you to take cognizance of it, I have pointe ut 
hat the causes in 511 these unfortunate movements were the spiritual 
attitude such as that -f anthrocentric humanism as described by Jacques 
Haritaine 

I then continue on Pare 13, 


Is Kaltenbrumer Gu? Llty? 
جس نپ بہت‎ A 


= umae p —H- ےھ ہہ‎ 





In the midst of this spiritutl situation in sensral stands theficure 
of the defondant, Ore Kalten>runner, The fatherland was already bleeding 
from a thousand wounds of its sensi itive soul an? of its gigantic الال‎ e 
Is this mm guilty. He hag pleaded not guilty and ye uiltye Let us 


ene -Vl E ١ 1 h- و و وہے‎ 
ت‎ 03 wnicn ALS the tx LA Dre 


was, in comparison with the cther defendants at this trial, a man who was 


with either the Germam public or tho high officials of the rezime, In those 
days when the military, economic and political fate of the German people 
nad segun to roll with crazy volocity towards the abyss, hate and abhorrence 
of the executive were at their climax, the more so, as the paralyzing 
sensation of the hopelessness of anv resistance avainst the terror of the 
regime had disa pearecsy pec le hac then definitely turned away from the 
legend of invincibility preached by propaganda, Surldenly, so to Speak, 

and withcut the existence of any Special ability nor of any application, 
Kaltenbrunner was drawn into the net of the greatest accomplice of the 
greatest murderer, from his secluded, and, nothwithstanding the eustrian 
Anschluss - from the viewpoint cf international criminal law = untainted 
lifes And here I adc, he came from Ausbria.. I would say born alomst on 
Vecay, and he was drawn into this murder ہے‎ not voluntarily, on the c ntr^ry, 
against his repeated resista nce, and against his exertions to be crdorod to 


the fighting front, 


15219 
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١ I can well understand that I will be answered, that I should in view 
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of the sea of ble d and tears refrain from illuminntins the phsiscgnomy of 


this man's soul anc character, But cdecp in my heart = and I veg not to be 


misunderstood = I am, while exercising my ;rcefession as a counsel, oven of 


such a man, moved by the universal thes of te creat Aucustine hardly 


intelligible for tho present godless zencrati ns: “Hate error, but love 


ane" Love? Indeed, in so f^r as it should pervace justices 58 


justice without this ncbility of lve becomes plain revenge, which the 


prosecution explicitly contends to disavow, Therofcore, fcr the sake of 


this justice, I ^m to show you that Kaltenbrumer is n t the type as 


repeatecly )۷۶د تہ‎ ed by the prosecuti- n, namely the "little Hitler", طط‎ 


"confidant" the "sceonc Heydrich," 
I dc not believe that he is the ice cold being یہ‎ the witness, 


TA 


Dre Gisevius, nasmace him ^ut to be hero in such an altogether nevative 
manner, in fact from hearsay onlye The defendant Jodl has testified b 


fore you that Kaltenbrunner did not belone to Hitler's confidants wh- always 


pm om de a rer ln ع‎ A^" $ ہے‎ 4E آہ > -4 سے‎ s Tep 1 e عله‎ E 5 — a 2 9 m - 5 7 ia ہا م‎ ^ 
got tocehhner wt him after the daily situation confercnees in tho Fuchrer 


hanconoa - nA ha wS Han e n" hes VAS 
neaaquarterse An? the witness, Dre 13 
1 و‎ 


^ Ta 4- Lm of ^ A. In ا . گے پس م‎ 
1-1101 و‎ nas Stated on the pasais cf 


direct observation, witout his testimony having been doubted by the pro- 


+ 


secuti ons 


"From my own observation leen confirm: I know the defendant Kalten- 


brumer personally. In his private life he was an irreproachable man, tn 
1 J 1 1 


my Opinion he was promoted from Higher SS and Police Chief to Chief of the 


Security Police and of the SD, because Himmler after the death of his orin- 


cipal rival Heydrich, in June 19l2, cid not want anv man anymore or cei? nct 
. 3 3 ej es 


. ~ 7 0 لہ‎ ~ P "Fw 1. ` ~ 5 > ao, ۸ 7 1 حدم ام‎ ~ ^1 (t ce ` ٦ 1 Fg ae ` a 1 : qa > 3 -. 2 
tolerate anybody under him who could have enaangered him in nis position. 


The defendant Kaltenbrunner was no doubt the least dangerous man for Himmler. 


a 


Kaltenbrunner was nct ambitious to bring his influence to bear 
Special i eeds and to rush finally Himmler asic He wis not hunery for 
power. It is wrong to call him the "little Himmler," 

The witnessca Eberstein, Wenek and Dr. Hottl have expressed themselves in 


tho same manner, 


and yet this man took overthcoffico of the Reichssicherheitshaputant, 


the 4SHÀA, yes, he cid indeed take it over to thefullcst extent, 
15220 
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Today this man suffers a groat deal under thecatastrophe ofhis pecrle and 
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under theuneasiness of his consciences; nothin: is more understandable than 
that Dre Kaltenbrunner, «nowinzly or unknowingly, can no longer face the 
fact that he actually was in cnarge cf an asency under theburden of which 
rocks woulc talk if that eculd have been possible; personality end 
charncher of tnis man will have to be judged differently from the way the 
prosecution has been coins: thise 

For the psychologist the question arises how a mn, let us sey, with 
normal civil virtues, could take an office uncer his control, vhich became 
the very sum total of human Slavery of the 20th century,, as for as Germany 
is conecrnede There may 5o two reasons for taking over this office, never- 
the fact that Dr. Kalten>orumior, althouch closely 
connected with the political and cultural intercsts of his austrian دعو ط‎ 
lands suported National Socialism in its large scope. Because before he 


wl 


J- "^ 44d is E 2$ nib tf «t 1.4 SER Se ee po de} رپ ہم پا‎ es و‎ 
curned into tho sicerath with his 500126 و58‎ ne marched with thousands arid 
اپ‎ ٦ 


n ہر‎ 22 "T M 3د‎ a ہم‎ be ہہیا‎ S S esr! J. ea A ص‎ . 4 meg - l.c 
hundrec. or tb usancs of other Germans, Who cosirod n thin: olsc thon a 


solution from the unstable conditions prevailing ^ that time, on that wide 


, 7 Rin e 5 5 2 ٠ — ہا ہے و‎ $ 
WAS, WLtA Ut a doubt a follower of nti-semitism, however, only in the 
f- ` 2 EG EM. Pin x^ usc edid wads. a2 ات مر یکاہ‎ ALL لے ا‎ un. "eed À 
Sense of the necessity for retrosracinz the f1 cing of tho German race 


with alien elements, he condemned Just as harshly the mad crimes of physical 


"we S S 3b کی‎ ua , te us E 2 -~ T^c e WTA See Ae 5 ie ئا‎ ۹ 
annihilation of the Jewish race eS Lr. Hoettl definitely s tote 








9 dulve£.-P'-lZ-leihuna 
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healtenbrumer surcly nffi.med also 73٦1671۹٤8 nersonality as far as it did 
not, by and by become apparent in its absolutely misanthropic and thereby 
uneGcrmon natures Alo Pundementally he approved, as he himself admitted 
daring his intcrropgcetion, measures which implied, mare or less sever o om 
ulsion, as for cxample, tho oremization of labor cdueation campse -+heree 
fore, no sensible person will went to question the fact that he deemed the 


+ 5 -۹ = Qui 2 B. 2 ae L4 
establishment of concentration 


Q 


` >. z e 5 2 EM - M ET. 7 ^ 
imps quito prover, at least as provisional 


^ 


" 15 


rite Was LEGE ےر‎ Jess tate d ہف‎ 2 «P 5 کیا لم ال‎ m" - 
mensure ospccinllv during tho war as this had heen the case fora long 


. 3 ^ 3 e *4 تی‎ * = Ft 5 » ot OA rti 5 8 . L - 5 
time on the other side of the German border. The es^ lishment of econcente 
Id us مہ‎ Ts ہی مسبت تی‎ 7 8 Tu l^ ج‎ 5 la m, 5 » ~ elio 2- 3 at کے‎ A^ 
rvoion camps, or however one wishes to call those places, st mentioning of 
d.d DS ae Se T" s ہیں‎ "ra i s » 2 ال‎ usd. ^R 1 5 T5 us di ۶ ۱ 
Mion thelistener involuntarily is reminded of words by Donte, is unfort- 
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The second motivo lies in tho subject of the two conversations wi th 

Himmler, about which he testified, Thereby K1 tenbrunner was but prepared 

to take over the agenéies of the domestic and foreirn intelligence service, 
5 - > 


namely in the direction of absorbing and connecting tho political intolli- 





gence service with the hitherto military one of Admird Canarise No doubt 
it is true the witnesses Waneck, Dr Hoettl, Dr Mildner and Ohlondorf and 
also the defendant himself have tostifiod that Himmler in making allowance 
for Kaltenbrunner's wished, from the murdor of Heydrich, interpolated 
himself into the executive body, so that nothing of some importance took 
ph ce in any executive field in Cormany without himmler having had the final 
word and thus issuing the decisive ordere 

The witness /ancck confirmed the subject of those two conversations of 
Kaltenbrunner with Himmlor in the following words s, which I ٥511 quote 
because of their importance: "when material problems arose Kaltenbrunner 
frequently remarked that he had come to an understanding with Himmler to 
work rather in the field of the foreign political intelligence service and 
that Himmler himself wanted to take more influence in the executive functions, 
lo my knowledge Himmler agreed to those adjustments, the more © as he 
believed that he could depend on Xaltmbrunner'ts nolitical instinct in 
foreign affairs, as this was apparcnt from various remarks made by Himmler." 
V arious witnesses testified that Kaltenbrunner predominantly and from 
inner necessity actually mado himself over to the Intelligence service in 
domestic and foreign countries and more md morc approached an influence on 
domestic and foreign politics he wos hoping for. I om calling attention to 
weneck, Dr. Hocttl, but then also to the defendant Jodl and Soysse-Inquart 
and Fritsche. Dr. Hoettl testified: "In my Opinion Kaltenbrunner never com- 
pletely mastered the large agency of the Reichsicherheitshauptamt and, 
from lack of interest for police and executive problems, occupied himself 
far more with the intelligence servee and withthe influence on the entire 
Licye This he considered his real domain." From the testimony by 
Goneraloberst Jod] I am stressing tho following sentences: "Before Kalten- 


brunner took over the intelligence service from C.naris he sont to mo, from 


L 


timo to timo, very rood reports from tho Southenstor territory, through which 
15223 
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I first noticed his experience in tho intelligence servicceeeel had the 
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impression, this man knows his business; I now received currently reports 
from Kaltenbrunner, the same as before from Canaris; not only the actual 
reports froma gents but from time to time he sent to me, I almost want to 
say, a political survey on the basis of his individual reports fromagents. 

I noticed especiallt these conddensed reports on the entire political situat- 
ion abroad because they revealed, as never before under Cana is, n frghk, 

® briety, and the seriodsness of our entire military position," 


The results therefore, which I must read from thc evidence, is as follovws: 





Ko. tenbrunner on the basis of tho sopuration of the intelligence service 
from the executive nolice functions desired by him actually held a position 
in the Reichssichcrheitshauptamt which was principally aimed at the intelli- 
gence service and its continuous devolo»ment. I had this intelligence 
comprised in the meantime, in Europe, from Stalingrad to Leningrad, and 
on to the Balkans. Kaltenbrunner was tho most capable of 511 tho wu thorities 
who in Germany wished to find a place for thc enemy nation, 
That was the lifework of this man as he himself wished it to be for the 
duration of the war. Personally he lived in small economic circumstances and 
it is the truth when I sav, that he steps off the stage of political life 
Just as poor as he ascended ite The witness vJaneck once made the statement, 
charneteristic for Kaltenbrunner, that he, Kaltenbrunner, will retire 
completely from office after the war and return to the land as a persante 
Only with deen regret will the spectator see that under the pressure of 
the political and military events this man did not observe thebordcer-line 
as desired by himself. His obedience toward Hitler and therfore also 
ےم‎ toward Himmler had submitted to the apparent necessity in the years 1943/45, to 
guarentee the stability of the innerejJerman relations through police compulsion 
Thereby he became involved in guilt; it is clear, that he can count on a 
milcor judgement of his guilt before the world conscience only if he could 
have produced evidence that he actually undertook a strict separation from 
section (Amt) IV of the Sceret State Police rightly called demoniacal, if 
he had in no way participated in the ideas and methods, whic, as I believe, 
eventually led to the institution o f this trial. I cmnot deny that he did 
not undertake this separation, Nothing is clearly proven in this direction, 
even his own tostimony spoaks against him. Thus his statement before the 


tribunal at the beginning of his interrogation may be explained, which I 


should like to define as the thesis of his guilt: 


vey 7 
132 24 
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Question: "Do you realize that very special accusations have been brought 
against you? The prosecution accuses you of crimes against the vence as 

well as of your role of an intellectual principal or of a particimtor in 
committing crimes against humanity and against the laws of war, Finally 

the prosecution has connected your name with the terrorism of the Gestano 

and with the cnuelties in the concentration camps. I nowask you: Do you 
assume the responsibility for these points of accusation in such manner 8 
they are outlined and familiar to you?" 

and Kaltenbrunner answors: "First of all I should likcto state to the court 
that I om fully awere of tho scrious nature of the accusations brourht arainst 
mcg.: 1 know that tho hatred of the world is directed against me, since I 

am the only one here, because a Himmler, a Mueller, ^ Pohl are no longer 
alive, to answer to the world and to the court e . , » I want to state at 

the very beginning, that from tho timo of my appointment as chief of the 
Central Roich-Security-Offico (Reichssicherheitshauntant) I assumed the 
responsibility for every wrong committed within the jurisdiction of this 

Agency as far as it occurred: under my actual command, and I thus knew or 
Should have known of these occurrences." 

Thus the duty of the defense is automatically divided by askinz the questions: 
le hat did Kaltenbrunner do, good and evil, from his appointment as chief of 


the Reichssicherhecitshuaptamt on 1 


T 


February 1943? 
e To what extent can it justly be said that in the essential points he did 
not possess sufficient knowledge about all the crimes against humanity and 


, 


against the laws of war? 


o 


9e صا‎ how far can his guilt be established from the viewpoint that he shou 


have known about the serious crimes against International Law in which Section 
(Amt) IV of the Reichssichcheitshauptamt (Seeret State Police) was directly 

or indirectly involved? 

le ‘hat has Kaltenbrunner donc? 

In this connection, I am passing over the accusation brought against him by the 
prosecution for his participation in tic events -f the 206112056101212 of Austria 
and Czecho-Slovakin; no matter with what energy he followed his goal to see his 
4ustrian homeland incorporatod into tho German Reich, anc to tho ond of this 


realization use the SS forces under his co mand; this aim can not have been 


a criminal one according to the world=c onscience, 
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Just as little could one, because of the forcible means at that time employed 
to accomplish the annexation of Austria, which was historically due and desired 
by millions, reach a verdict of guilt, Kaltenbrunner was still much too in- 
sivonificant a man for that, Economic distress - Anschluss movement e National 
Socialism: This was the way of v. jority of the Austrian people, not the 
National-Socialist ideology; for Hitler himself was from the standpoint of 
Austrianism a spiritual and political renegade. Yet the Austrian Anschluss 
movement was a peoples! movement before National Socialism had reached any 
importance in Germany. Austria wanted to protest against the Versailles and 
Ste Germain rulinr, which forbade the Anschluss, by holding a plebiscite in 
each "Lan", After 90% had voted in Tyrol and Salzbur-, the victorious powers 
threatened to discontinue the shipment of food supplies, Hitler's seizure of 
power paralyzed the desire for Anschluss among those not of the party, but the 
distress in Austria become still more acute and isolated during the Dollfuss- 
Schuschnig: ig rerime, The incorporation into the Groator-German sphere of 
cicadas where the removal of masseunemployment seemed to be the source of 


hope, appeared to the greatly distressed Austrian people as the only way out, 


The wave of enthusiasm which on 10 October 1938 went throuch all of Austria 
was real. To try and deny this i:**--~_uld be to falsify history, The 


Anschluss, and not the Dollfuss=Schuscheige covernment, was based on democracy. 
Just as little can one, I believe, according to the reasons mentioned above, 
reach a verdict of guilty for Kaltenbrunner because of his 424 activity 
in the question of Czechoslovakia, In my opinion the question of guilt and 
expiation becomes acute only for the time after 1 February 193. The indir- 
nation of the German people over one of the most infamous terroristic measures; 
the takine into protective custody, had already before this date become im- 
mense, Is it correct to say that Kaltenbrunner himself, of whom many orders 
for protective custody bearin: his signature are in evidence before the court, 
inwarcly abhorred this type of suppression of human liberties ? 

May I refer to just a few sentences from his interrorations ? 

Question : "Did you know that protective custody was at all permissible 
and was used frequently ?" 

Answer s "As I have related. T ni- ssed the idea of "Protective Custody" 


with Himmler already in 19h2, But I believe, already before this time I had 


corresponded quite extensively on this subject with him, as well as once also 
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with Thierack, I consider protective custody, as applied in Germany, only in 
a smaller nuyber of cases a neeessity of state, or better, à measuro such as 
is justificd by ware For the rest I often, and well founded aecordin^ to the 
history of law, voiced my opinion and turned azainst this coneeption and 
against the application of any protective eustody in principle, I had several 
discussion about it with Himmler and with Hitler also, TI had publicly taken 
my stand against it at a meeting of prosecutors, in 19h, because I have 
always been of the opinion that a mants freedom is one of his highest poss 
6551025 and only the lawful sentence of و‎ regular court of justice rooted in 
the constitution may limit or take away this freedom, 

Here the game man expresses the right principles, the observance of which 
would have spared the Germa people and the world from untold suffe erinv*, and 
the noneo5servanee of which constitutes the guilt of this man, who, in spite 
of his right perception, suited his actions to tho Somcalled necessity of the 
States He thereby, against his own will ana knowledge, became subject to the 
principle of hatreds which sooner or later will always shake or shatter the 
foundations of the Strongest stato, "Richt is what? oenefits the people", Hitler 
had proclaimed, I well believe that Kaltenbrunner today qd iseply regrets to 
have adhered too lonz to this maxim, and without »uttine up sufficient resis- 
tance, 

although the prosecution has not been able to produce even one sinrle 


original sirnature of Kaltenbrunner in connection with orders for protective 





custody, ani I do not think it incredible when Kaltenbrunner deposes that never 
did he himself rut into effect such an order for protective custody by his 
signature nevertheless, in view of the tracical results due to so many of 
these orders, I do not need to say even one word as to whether he is entirely 
blameless or is much less to blame because these orders had perhaps been 


signed without his knowledge وہ‎ then of course the question arises immediately 
how such an occurrence could be possible in, it is true, an extraordinarily 
large offiees ts that as it may; in affairs of such depth and such traric oute 
come one does not feel inclined to make any difference between knowledre and 
ignorance due to negligence because one wants to hold everyone occupying a 
post in an office re Sponsible for what happens there. This recognition is also 
he meaning of Kaltenbrunnerts statement regardine his fundamental responsabi- 
lity as cited above, Where the happiness and fate of living men are involved 
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it is impossible to retreat under the pretext of irnorance in order to avoid 
punishnent, at best for the purpose of mitigation of sentence, The defendant 
knows this tooe Orders for protective custody were the ominous harbingers of 
the concentration=camise And I am not giving out a secret when I say that the 
responsibility. for issuins orders for protective custody includes the beginning 
of responsibility for the fate of those held in the concentration camps, I 
could never admit that Dr, Kaltenbrunner may have known of the excesses 
suffering of the thousands who lancuished in the camps; for, as soon as the 
cates of the concentration camps were closed, there began the exclusive in- 
fiuence of that cther office, the frequenkiy mentioned central department for 
economy and administration. Instead of referring to many statements ef wit- 
nesses to this point, I refer to the one of the Witness Dre Hoettl who, when 
asked about subordination in rank, replied :"The concentrationecamps were 
exclusively under the command of the مع‎ oeCentral office for economy and admi- 


nistration, hence not under the central 2SHA main office and there were not 


under Kaltenbrunnera In this Sphere he had no authority of command and no 
competency," Other witnesses have said that of necessity Kaltenbrunner should 


have had knowledge of the sad conditions in the concentration camps, but there 
is no doubt that the cormandants of the concentration-camps themselves delibe- 
rately concealed penal exces of the guaris even from their superiors. It is 
furthermore a fzct, that the conditions found by the Allies upon their arrival 
were almost exclusively the results of the catastrophic military and economic 
Situation durinc the last weeks of the war and which the world mistakenly took 
for general conditions of former timese The above statement is fully verified 
by the statements of the campecommandant of Auschwitz, Hoess, who, because of 
his later activity in the System of concentration camps of the central office 
for economy and administration, had made an accurate survey, For Hoess there 
exists no inward reason whatsoever to cive a false testimony, A person like 
him, who has sent millions of men to their deaths, comes no longer under the 
authority of human judges and considerations, Hoess stated : "The so-called 
mistreatment ani tortures in the concentration camps were not, &s assumed, a 
metho’, They were rather excesses of individual leader rs, Sub-leaders, and men 
who laid violent hands upon the inmatese'! These elements themselves were, 


according to the statement of Hoess, taken to task for that, I believe I نووم‎ 


not go into any more details of how, according to various witnesses, visitors 
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cleanliness and order in the camps, and therefore non suspicion was aroused as 
to special sufferings of the inmates, Dut it would be worse than bad taste if 
I contested the fact that a chief of the intellizence service, if only on the 
basis of forei;/n news of atrocities, should not have felt the responsibility 
in the interest of humanity to clear up any doubts arising along that line, 
This lack of knowledge seems to be confirmed by the statement of Dr, Meyer of 
the International Red Cross for the permission to have the International Red 
Cross visit the Jewish Camp at Theresienstact and to allow food and medical- 
upplies to be sent in, comins from Kaltenbrunner, seems to be proof of the 
bad contitions in the camps during the last months of the wars; nobody would 
allow neutral or foreicn observers to have insicht into the camps, if it had 
been knovm that crimes against humanity occurred rerularly in the camps, as 
is asserted by the prosecution, In any case, I do not come to the result that 
Kaltenbrunner had full knowledge of the conditions in the concentration camps, 
but that it was his duty to investi:ate into the fate of those who were im- 
prisonede Kaltenorunner misht have found out then, that a considerable number 
cf the inmates were sent to the camps 5ecause they were criminals, a much 
smaller portion was there because of their political or ideological viewpoints 
or bocause of their races but then he would have found out about those prim- 
isive offenses against humanity, about those excesses and all the distress of 
these people, tht I do contest in agreement with Kaltenbrumner, 
fhe way to arrive at the truth was immensely complicated in Germany, and 

the chief of the RSHA found nearly unconquerable obstacles in the hierar- 
chy of jurisdiction and authority of other offices and persons. The improvement 
of the sad lot of the internees was from 1943 a problem which could have been 
sclved only throuch the dissolution of such camps, A Germany of the last 12 
years without any concentration camps would, indeed, have been an utopia. On 
the whole, Kaltenbrunner was but a small wheel of this machinery, In the pre- 
ceding paracr-;h, I spoke about the subject of the orders for protective cus- 
tody and of their effecte 

Dre Kaltensrunner has affirmed the necessity for work education camps, 
owin^ to = as stated by him during his examination - the conditions then 
prevailing in the Reich, to the short comings of the labor market, and to other 


1 


reasons, and if I am not mistaken, no convincing proof was submitted of mis- 


treatment and crueltics in such camps , The reason may well lie in the fact 
mss 
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that these camps were in some respects only related to, but not on equal 
footing with concentration cams, With all available means of evidence, 
Kaltenbrunner has opposed the accusation of having covered orders of execution 
with his signature, The witnesses Hooss anc Zutter state that they saw such 
orcers in isolated cases, The prosecution, however, does not seem to have 
proved that any such orders were issued without judicial sentence or without 
reasons justifying the death, with the exception of a particularly serious 
case reportec from hearsay by the witness Zutter, adjutant of the camp 
commandant of Mauthausen, Thereby, a teletype, signed by Kaltenbrunner, is 
salî to have authorized, in the spring of 1945, the execution of parachutists, 
an original sirnature by Kaltenbrunner is entirely lackinz, I think I may 
assert that he did not sign any such orders concerning life and death, because 
he was not authorized to do so, Dre Hoettl as a witness stated e "No, Kalten- 
brunner cid not issue such orders and could not in my opinion give such orders 


(for killing Jews) on his own accora", And Waneck explicitly confirmed as 


follows e 
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It is known to mo that 5101027 , evsonally decided over 27.fo and 
aeath and other punishment of im ites of concentration 0. 

Thus the oxelusivo authori, of Hinr'or in this sad ficld may 
bo consiaurec proven. 

It would however the prosu “tious if I were to deny tho guilt 
of Kaltenbrunner completely on this point. If such orders were oxo- 
cutod on members of forcign pow .3, for example based on the so- 
called "OCouünandáo-Or&áor" of Hitler of 18 October 1942, thon thoro 
arisos the qucstion of tho ros; sibility of that porson whose sig- 
naturc was affixod to these ord 3, because tho misuse of his nano 
oy Suboltorc.s was possiblo. It is cortain that Kaltenbrunner had 
oxor tod not tho least influence originating tho 'Comnuando-Ordor'', 
lu ^an, howcver, hardly bo doubted thot this docree in itself con- 
stituted a violation of Intsurna’ onal Low. Zhe dovelopmens of ue 
sccond Worid War into a total w by necessity ercated an abundance 
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able, ovo^ tho porho»s gangstorl ke conduct of corminnd tr oops cone 


cornea ana other things could nes justify tho order. Fortunatcly 


bu. very few people foll victin to this orücr of Eitlor as dcfon- 
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‘ant 0311ل‎ has tostif£iod. Porna one would ask no whother it is 


my cuty or whether I an only por ..ttced to roitorato such points of 


of the prosccution. To this TI ° ly: If the dofonso is so liberal 

aS to acutt the negative side of a personality, it curciy is apt 

to be heard more reacily when it roproaches the Tribunal with tho 

request to appraiso tho positivo side in its full significance. 
However, is thoro a pc^iti-: side ot all in tho »rocont 262692 

I belicve, I nay answor that gv Lon in the affirmative. I already 

pointod cut several facts which ero connocted with tho tino of sho 

assumption of office by Kaltonbrrvunor,. During tho short tino of 

o years of activity, this man has nado hir.solf a bearor of happy 

ana humano idoas. I wish to ronind of his attitude toward the Lynch. 
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With respect to shot-down enony aviators. 
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-orco, Koller portrayed the decent 


Tho witness, General of tho Ai 


conduct of Kaltonorunnopr which ^od ts a total sabotage of this 

Orucer. aoc. first dosoribj ng the contents of Eitlor's order and 
EXitlor's threat thor pronounce’ uring the discussion of tho si- 
tur tion, nanoly thet all ane any sabotcurs of this order shall be 


shot dead, Keller continucs to noat the cesertions of Kaiten. une 


a we - 


- 


Pornit no to quoto a fow © itonoos of tho stotenonts of Koller, 

"Kaltonbrunnor said: The tisks of the SD aro continuously 

civon a wrong intororsctation. "eh matters are not the conocrn of 
4o SD. Moreover, no Gorman so li do what the Fuchror de- 
Manas. Ee doos not kill prisonors and if a fow fanatic partisans 

oi Mr, Bormann try to do 30, the Cernan solüior will intorforo..., 
Furthornoro, I myself will do. hing in this nattor...,.'" 

Koller and caltonbrunnsr, iu other WOPGS, were fully 4 
on that natter This positivo -tion of Kaltenbrunner, in ortant 
for tho juüznont of tho actual .. turo of his personality, d 
Stank rlon a Witness Dr. Hoottl confirmed the fact that in ques- 


tions of tho futuro fato of Gern^1y, Kaltonbrunnor wont, if not 
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iitlor to modcrate tho plans c : 83228 tno Hungarian Gicstion, and 


that he succced: in provortins | entry of HKucanian unite into 
iuneary 

Ür. Hootul thor Saye Liter: E a 

"Since 19045, I advocated t wards Kalton»oru: eat Gornany 
QU. 5 attonpt at all eost to onå + S Weta cr od nin of nv 
connections with an jAnorican a P in Lisbon, I piso inforned 
hin that by way oi the austrian . assistance movericont I hod takon up 


now contacts with an Ancriosn 8 chority abroad. He declared to bo 


١ 79 > ^ 


pr-»arod to go to 5113055021526 v ih me and thoro to tako up person- 


ally negotiations with the AMOF. cin Popresentative, in order to 


provens Turther uscless bloodshc2,' 


ihe depositions of witness iee Noubachor run alons tho sano 


=. 
4 


lin. s. This witness 5085143 0ے من‎ inportant positive hunan action 
له‎ 
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of Kaltonbrunnor, Upon the 011651: on whcther Keltonbrunner h 


in 100657552, as nuch as 


ad 
assisted 


the witnoss 


possible, terror 
policies in Serbia, Dr. Noubnchc. answorod--andà 


this fiola I OWO 
brunnor. Tho Gorn 


Kait 1 prun” oT 


Qüocto--: 
"Yos, in uch to tho assistance of Kelten- 
an police ag:-cios in Serbia know of 


no and of 
thet ] 


40, in his capacity as Chief of the 


Foreign 
orvico uneonpronisingly assisted n 


Intollizonceo 


CO 


policies in 
the southeastern territory, Thereby my abil 


Ho 


ty to influence the 
police offices wag acconpli shea. Kaltenb nner's assis 


aluo in my aspirations to ovo: ti. w tho then prevailing systen 
of colloctivo responsibility and Toprossion with the aid 
010115 officors,': 


of judi- 





nenolonin; tho roliof Work of tho Genova Rod 


Cross, which is duc to the initiative of Ke Ltonbrunner 


r The actie 
vin” of the defendant with respect to this, was portreyed by the 
Witness Professor Burckhardt, Dr. Bachmann a: 


r2 
in 


Hr Meyer, as Q 
2usands were clo tc exchan 


5© their captivity for 
Liberty, T Should Like to 


o draw vour attontion tc 


J) a Tew words sub=- 
nittoàd br tho defendant Soyage -l..jujgrt on two points. Ho nontionod 
thet Kaltenbrunner worked for ae plete Autoncay of the polish 
State as woll as for the reintroduction of the independence of both 
Christian Churc A68. I night 800 tha Dr. Hoottl tostifiod that 


richi fron tho begi 


nning of his ^ctivity 
that 


Kaltenbrunner took care of 
during which he - 


position, 


onc energies and resistence 
put up by Bor 


Qu Mian ille 


Kaltonbrunnor tricd to roali-o his hunen i 


211931153. ons nct only 
in this field. Therefore, it sc; to me to be of significance 

to point cut his offorts to نجل عع‎ Ustrian Gaulcitors understand 
that any 


resistence asainst troons of the Western powers would be 
CSS, ana that in viow of this, irresponsible orders for دوم‎ 
sistance wero not to bo issucd, This was confirmed by the witness 


Ka itenbrunner responsible 
anû plenned destruct: 


Wanoek,. Tho prosccution held 


cvacuation 


I belicve this proof nay not onl, 


for tho 
of cortain concontration 0, 


ue Considered as unsuccessful, but 
Lo وت‎ 
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ather as a proof for the Contrary, Upon the guestion 1 addressed 
to Dr. Hocttl, whctho Kalteonbruricr had instructed tho Cormnandant 
of she concentration Camp i suth usen to Surrender the carn to the 


35 


advancing tropps, Dr, Hoottl ALS Oo 


"It is correct that Kaltenb:z "unner issued such an Order. He 
dictated it in my presenco for transnission to the Carp Co. wiandant ام‎ 


7 


. B 


AB 8 supplement, Kaltonbrunnoz during his personal oxanino tion, 
acclared very logically: 
Evon if, accorcaing to his orcors, tho cad» Mauthausen, ۰.178 
with professional Criminals, was not to bo cvacua (toC, an order 
to evacuste Dachau was devoid o? any basis b; “Cason of its =. 
compared with Ma uthauson--hernless innatos, 2ccordins to tho toga 


tinony of Proihorr von Eberstein, the destruction of the coneentrae 


Fn ^v cO ^ne ١ 5 - 4 7 کرو وو ےپ یہ ہے‎ 5 
tion canp Dachau with it: TWO ScC2ondery 0 8 5 the wish crear 
of tl ہا‎ e li T سوہ ح‎ f 1 uni n ۲15 7ج حم‎ ^ 

aU Ud ATLA A ۲ سای نا‎ L 1 ULLO کی 18 د‎ E كاين تا‎ 


$ ON waned che a خ‎ 61 2 - $ y^ ft 2 vim پا‎ Ha XA £2 = * E : 
Finally tho WLUNCSS '^nook c warned tho 4 Cù tiat much an 
کر‎ AM حم‎ oh io جا‎ ALS de es 72 s 1 ہے‎ T کے و‎ SEA P ہے ہر‎ x xd > . 
010 هد‎ OLI Anlt Ji0rmuunoe Hua not jh ‘Corie Known to n1! وا‎ tha b و‎ howovor, 
een Ul o ae ہا‎ m d NV e o m wo کا‎ das d ace ٤۴ 1 Pi ap 7 d سا‎ EIL : | 
Cuo to his position WwW bh Kait 31.1225 ho Me ME Rave known it h^ 


such an order becn issuod by the latter OP evon 


pe 


f tho 18806 of 
Such an order had bc SCN taken int: consideration, 

wo actually Lssucd those o» -8, Can no longer bo established 
With certainty. Tho Witness Hoces in his oxaalnotion, en 1نا‎ 00 
an order of evacuation by Hinnler as well as directly by Hitler, 
In inis Connection it sceris Appropriate to no to point to Kalton- 
brunnerts participation in the Si case of pagan ag charged by the 
Prosecution, ish reference to haltenbrunnerts statenent, confirned 
by tho exa ination of the witnes ~LOlon, it 1020122058 to ne to be a 
Proven fact that tkis Matter can, for the first tine before Kelton 
brunaor Oniy sovornr] weeks later, after tho conclusion of this 
trasedy, 

It also appears to ne Coubtful whether tho soeer ‘lled task units 
the 2 Sroup, Goployed POH “he basis of Hitleris aq 


^ 
2 Lode Uu. o d e Ly JL! LL S S rf 


١ 
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Order” of 1921, werc still in 623:1 ence and functioning after tho 


Pel was ah 4 ۱ « apa - - ۶.۴ Ae ٠ ô PL. 
ADI Jind: lont Or Ko] onbrunnor, Sorc fects 900i for iUi Others 











9 لنت‎ -280-15-5 ^ Bubloy ML N N 
H0176 - 7 


against it. Kaltenbrunner denie the existence of these Groups 

for the period cf ris office ac Chicf of the Reichssicherheitshaupe 
t^ t. I co not want to lose myself in details but I should like to 
Craw the attention of tho Trib" al to these doubts. The sane ap- 
plies, for cxanple, to the 111::3اط‎ decree, tho Kugelerlass, Document 
FS 1650, which confirms that it vas not Kaltenbrunner but 1111611 و637‎ 
ths infanous Chef of amt IV wh signed the instructions involved, 
while docunent PS 3844, deals wich personal signetures of the de- 


EI 


fondant, It appears to me that tho first docunont deserves pro- 


foronco. May I finally draw you: attention to such documents, whicl 


arc rather inconclusive, i-sofe~ as they are based upon indirect 


observation, 
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Jewish question declared: "It is the grcatest nonsense; all the Jews 
should be released, that is my personal opinione But in spite of all this, 
the fundamental question is raised for the problem of guilt: may a high 
official and the director of an influential office, whose subordinates in a 
fareroaching hierarchy continuously commit crimes against humanity anc against 
the rules of intcrnational law, assume such an office at all or remain in 
such an office, although he condemms these crimese But is it perhaps a 
different case, if this man has the intention of doing all that is humanly 
possible to break the chain of crimes and thereby finally to become a benefac 
of humanity? The last question is in my opinion to ba answered in the 
affirnotivoe It is to be appraise d solely from the standpoint of the highes 
ethic principles e 

My further thought in this connection is the following: hevho invoke. 
his philanthropic intention is free f guilt if, from the first day of his 
taiing over such an office, he refuses all active participation in the 
direct commission of injustice and even going beyond this, however, uses 
every conceivable possibility nay, seeks it out, in order to achieve the 
elimination of unjust orders and their execution through ida dower ending 
resistance and every kind of human cunninge 

The :8مم(‎ himself has also sensed and clearly recognized all 
these thingse On account of the importance of thequestion I should like to 
refor to his interrogation: 

"Question: I ask you whether there was a possibility that you might 
have brought about a change after having gradually learned the conditions 
in the Secret State Police and in the concentration camps, etce If this 

۱ 

possibility existed, will you then say that an alleviation, ieee an 
improvement, was brought about in the conditions in these fields due to your 
remaining in office? 

Kaltenbrunner says: "I repeatedly applied for service at the fronte 
But the most burning question which I had to decide for myself was whether 
the conditions would be thereby improved, alleviated or changede Or is it 
your duty to do all that is possible in this position to change all the 
conditions that have here been so severely criticized? As my repeated 
demands to be sent to the front were refused, all I could do, therefore, was 


to make a personal attempt to change a system, the ideological and legal 
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foundations of which I could no longer change, which hs: been illustrated by 
all the orders presented here from the period before I was in offices; I could 
only try to moderate these methods in order to help to climinate them definitely. 

"Question: And so, did you consider it consistent with your conscience 
to romain in spite of this? 

"Answer: In view of the possibility of constantly using my influence 
on Hitler, Himmler and other people, I could not in my opinion reconcile it 
with my conscience to give up this position. I considered it my duty to take 
a personal stand against injustico,' 

AS you soo the defendant appeals to his conscience and you have to 
decide, whether this conscience, taking into consideration duty towards one's 
own country but also towards the community of manking has failed or not, 

The duty which I have just mentioned, to resist the orders of evil, 
exists in itself for every human being, regardless of his position. This duty 
iS expressly affirmed by Kaltenbrunner also. He who holds a statceoffice, must 
in the first place be able to prove that he contributed toward abolishing 
the gigantic injustice which occurred in Europe as soon as he learned of it, 
if he does not want to become guilty, Has Dre Kaltenbrunner prescnted sufficient 
proofs? The answer to this question I leave to your judgment. But one thing 
1 should like to express as my opinion: This man was no conspirator, but 
rather he was exclusively a man acting under orders and undor compulsione 

Himmler's order was to take over the Main Reich Security Office. Is 
it tight that a given order should change the fundamental aspect of the problem? 
This question is of the highest imortancee The Charter of this Tribunal has 
forbidden appealing to orders for tho purpose of avoiding punishment. The 
reasons given for this by the American chief prosecutor procecded from the 
presumed knowledge of the crimes or their background in the minds of the 
higher leaders which, therefore, prevented him from appealing to orders given. 
Iike a red thread the fact runs through this trial that hardly one high official 
in whatever position of public life he may have been, was put into office 
without the order of the highest representative of the legal authority of the 
state; for in the last three yearg c^ the war the already cloarlydistinguishabl. 


inevitable destiny of the Reich meant for the holder of a high office the 


renunciation of that part of. life which many people say makes life worthwhile. 
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‘Even during the duration of the war, orders held the office holder fast in 
his position as with an'iron ringe There is also no doubt that he who 
refused to obey an order, especially in the last years of the war, had to fear 
his own death, and possibly also the oxtinction of his fanilye 

From whatever side we approach the problem of orders in Germany after 
1933, tho appeal to the above-nentionod state of necessity ought hot to be 
denied to the defendant, because that principle of necessity, which oxists 
also in the Gorman criminal code and which probably exists in the criminal 


codes of all civilized nations, is based on the freedom of the individual 


being necessary for the affirmation of any guilt, 
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If the perpetrator is no longer free to act, because another person 
deprives him of this liberty by endangering his life, then, on principle, 
he is not guilty. I do not want at this insta mt, to examine whether in 
the Cormon world of reality of the last years such a direct immediate 
danger for one's own life always existed, on encroachment upon tho freedom 


of tho man receiving orders existed in smaller or larger dimension without 


doubte It scoms certain to mo that Himmler would have interproted a fusa] 
of Kaltenbrunner to take over tho direction of the Reich Security-liain Officc 
as sabotage and would, as a nocos ssary conclusion, have eliminated him, 


Hitior was one of the greatest breakers of law that world history 
has evor known. Many even affirm tho duty to kill such a monster, so as 
to guarantee for millions of human beings the right of freodom ond life, 
۲ 


AG these trials tho most different points of view with regard to the "Putsch 


especially the killing of the tyrant, have been proferred by witnesses 


1 


and defendants, I cannot recognize the du Ys but the right i 


00 


certainly 
not contestables If tho oppression of humm frecdon occurs by means of a 


4 
۲ 


cloarly unjust, because misanthropic, order, the scales in th now ensuing 

conflict betwenn obedience and freedom of conscience will bo turned to the 

Side athe latter, Also the so-called oath of allegiance could not justify 
different point of vicw because. as overybody feels, tho obligation 

to allegiance presupposes dutics of both partners so that ho who treads undc 

foot the obligation to res pect human conscicnce £n the person of his 

subalterns losos, at tho samo moment, tho right to oxpect obedienoco, 

Tho tortured conscience is frood and breaks the ties which tho oath had 

createds Perhaps some persons will not agree with my point of view on this 

prolem and will point at tho necessity of on orderly state of community 

and the wholesomeness of obedience especially in the interest of this 

orderly state, or they will point at the prudence of those in command and 


at the impossibility of knowing and evaluating all such orders as tho 


wa 


4 


person in command can, thoy will point to patriotism and mony more other 


points of view, And Although all that may be correct, it remains the 


b 


absolute duty, to resist an order, the purpose of which, clearly recognizab: 


for a subaltorn, contains tho realization of cvil and vidatos unequivocally 


| ےل 


cao sound sentiments for humanity and peace among peoples and individuals, 
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The phraso "In the fight of a people ‘or life or death thoro is no question 


P legality", is not thought out to ‘tho On e 


0 


Even the imnediate danger of 1 o of tho person recoiving the ordor 
could not induce me to change my cow. iction. Dr. Koltonbrunnor wo uld not 


لد ‘ 


dony that ho who stands at the hoad of an office of great importance to the 
community is obliged to sacrifice cls: his lifo under tho aboveementioned 
"Visions. If, howovor the direct : nrosont dangor for his own lifo ond 
that of his family cannot oxcuse hi: و‎ is doos modovate his culpability. 
Kaltonbrunnor only means to point te this moral and logal evaluction of his 
positione Thus he omphasizes a 2 و5601‎ historically proven, which was one of 
the deopoer reasons for the Collapse <? the Reichs; for no living nan can 
bring liberty, peace, and welfare to a country who himself carrios chains 
reluctantly and has lost that fÍrcodca which is the decisive charactoristic of 
tl human beings. I boliovo Xoltonbru:nor would like to be reborn and I know 


59 


that he would ficht for that froodc with his life's blood. Kaltonbrunnor is 
pulltys but heis less guilty thon he appears to bo for tho 2rosooution, 

Ho will await your Judgonent as the ist roprescntasive of on ominous symbol 
of a period of the Reich, darkor a: 4 more laden with anguish than any other 
porioà £23 oot ho was a Mon, ono could not meet without a fooling of pathos, 


Tin PRESIDENT: Tho Tribunal w411 adjourn now, 


(4 recess was takon), 


t 


mera حب‎ TAN 


IRE PRESIDENT, Yos, Dre ه68‎ 

DR. THOMA (Counsel for defondar:: -osenberg): May it please the 
Tribals The documentary filo which was shown in this room and wi was 
Supposed to illustrato tho Riso end 7 il of National Socialism begins with 


a 852066011 dolivorod by Rosenberg concerning the development of the Party up to 


aking over of powers He also doscribes the Munich insurrects an and s ays 


v. Ic in the morning of 9 Novenber 1923 he Saw police cars with machine-guns 
assembling in tho Ludwigstrasse in | ich and he knew that tho march to the 
ZJoldhorrnhallo was imminent, Hovorti-.o0ss he marched in tho first lines, 


Today, also, my client takes the sar »osition in face of the Indictmon 
mulated by the Prosecutors of the 721560 Nations, He does not went to be 
pictures as though nobody paid any attention to his books, his speeches ard 


his publications, Even today he does not want to appear as snother person than 


- 
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IT‏ ف ا و ود 


ho was once berore, & fighter for Germany's strong position in tho world, 


namely <. German Reich in which national freedom should be linked to social 


Rosenberg is a German born in the Baltic provinces, who loarnod to 
Speak Russian as a young boy, passod his oxamination in Moscow aftor tho 
Lochnienal College in Riga moved to iioscow during tho first world war, took 
an interest in Russian literature and art, had Russian frionds, snd 6 
puzzlod by tho fact that tho Russian nation, dofinod by Dostoyevsky as 
"tho nation with God in its hoart" was overcome by tho spirit of matoriclisti 
Marxism and ho considered it inconocivable and unjust that tho ight of self 
doteormination had often been promised indood but novor voluntarily granted 
to many nations of Eastern Europo which had boon conquerod by Tsarism as 


late as tho 19th century, 
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Rosenberg boeaao convinced thet the Bolshevik revolution wes 
not diroctod against cortain tonporary political phononona only, 
but against tho wholo national tradition, agcinst tho rolizious 
faith and against tho old rural foundations of tho Eastern Euro- 
can nations, and zonorally against the idea of personal property. 
Ab tho end of 1918, he cane to Germany and saw tho Ganger of a 
Bolshevistic revolution in Gormany too; ho saw the whole spiritual 
and material civilization of the Occicent cndangered, and belicv 
to have found his lifo-work in tho struggle against this anger as 
a follower of Adolf Hitler. It wasapolitical 86060 
cgainst fanatic and well-organized opponents who Gisposed of into: 
national resources and international backing and who acted accord 
ing to the principle: "Hit the Fascists wherever you can.” But 
as little as ono can 0001160 fron the latter slogan that tho Soviet 
7ہ‎ 607568101 intontions of riilitary aggression against Fascist Ita 
just as little ons can say that the struggle of tho National- 


ociolists against Bolshevism meant a preparation for a war of دمع‎ 


Co 


eression against tho ۰ 

To the cefendant Rosonberg, a military conflict with the 
Soviot Union, especially a war of aggression against the Latter 
Seemed as likely or as unlikely as to any German or foreign poli- 
tician who had read the book Mein Kampf. It is not rizht to main- 
tain that he was initiated in somo wey in plans of aggression agai 
st the Soviet Union; he rather publicly advocated proper relations 
with Moscow (Decument Rosenber ra 7b, Pago 14"). Rosenberg never 
Wanted a military intorvontion against the Soviet Union. However, 
ho feared, in turn the entry of the Red Army into the border stat 
and thon into Gernany. 

nen in august 1939 Rcsonbo z learnt about tho conclusion of 
tho Non-Aggression Pact between the German Reich and the Soviet 
Union--he was as little informod about the prolininary discussions 


as he was about tho other foreign political ir asures taken by the 


Fuchrer--ho might have gone to sco tho Fuchrer and protested arzain- 


st it. Ho did not do it and he aia not ob ject to it with a sinele 
1326 
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word, which the witnosss Gcevriz4 »onfirmed as being a statenont 
of Hitler's. 

aS a witness Rosenberg: himself doseribod (Transcript of 16 
April 1946, Page 7894) that ho was then suddenly called to Hitler 
at the beginning of April 1941, who told him that he considerc 
Military clash with the Soviet Union as inevitable. Hitler offorc 
two reasons for it: 

1) The nilitary occupation of Rumanian territory, nanely 
Bessarabia and North Bukowina. 

2) Tho tremendous increase of the Red araios along tho lino 
of demarcation and on Soviet-Russian territory in goneral, which 
hed been going on for a lons tinge 
nese facts were so striking ho said, that ho had elready is- 
sued the appropriato nilitery and other orders and he said thet he 
would appoint Rosenberg in some way as a political adviser. AS 
he further states as a witness, Ro 5 68 found 12115601172 confronted 
with an accomplished fact, and even the sole attenpt to talk a 
it was cut short by the Fuchror with the remark thet tho orders 


d 7] ٦ 


had been issued anc that hardly anythins could be changed in this 
matter. There upon Rosenberg called sone of his closest collabo- 
rators together because he dic not know whether the nilitary cvent 
would take place very soon or later on, and ho also had some plans 
1840 conecrnin; the treatment of the political problems. On 20 
april 1941, Rosenberg received fron Hitler tho prelininary order 
to establish a central office to deal with questions concerning th 
East and to contact the competent highest Reich authorities with 
respect to these matters (Docunent Nunber Ps 8650, USA = 143), 

lf this statomcnt made by Rosenberg in itself is not sufficic 
to refute the assertion made bv tho prosecuti-n accordin; to which 
Rosenborg is "personally rosponsible for tho planning and oxoceutio. 
of the war of aggression against Russia"--(Brucno, on 9 January 
1946, pace 2278 of tho Transeript)--and wes aware of tho "aggressi 
prodatory, charactor of the inninont war'"e=(Hudenke, on 7 April 


1946, Pace 8016 of the Transcript )--if, above all, ono ces not 
13217 
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want to 50115 that Rosonberg was convinced of an inninont agcres- 
sivo war waged by tho Sovict Union against Germay, I would like 
to bring up four more points in order to provo the correctness of 
the statenonts made by the ĉefenđant. 


۹ 


First, Rosenberg was not called 


2 


to tho woll-known conference 
at tho Reich Chaneollory on 10 Noverber 1937 (*Hossback Docunent'! 
Docuncnt Nunber PS 386, USA-25)--when Hitler disclosed for the 
first time his intentions of waging war. This was at the tine 
when Rosenberg still had political influence, or at least seoned 
to have it. If ever, he should have played tho part of tho inti- 
nate political instigator then. 
second, Lanners, in the capacity of a witness, stated before 

this Tribunal that Hitler took all important decisions all by hin 
elf; thus, also the decision concerning the war against Russia-- 
(Transcript Page ۰ 


^ 


Third, upon my question about Rosonborz's influence with 
respect to Hitler's decisions concerning foroicn policy, Goering 
replica before this Tribunal, on 16 March 1946: "I think that 
after the accession to power the Fuchrer did not consult the Office 
of Foreign Affairs of tho Party a single tine about questions cone 
cerning the foreign policy, and that it was created only for con- 
trally taking care of certain questions conce rning the foreign 
policy which came up within the party. as far as I know, Rosenberg 
was certainly not consulted about political decisions after the ace 
cession to power." This was also confirned by the witness Nourath 
on £6 June 1946, in this court roon,. 

AS ny fourth argument, I would further like to refer to tho 
"Brief report concerning the activity of the Office of Foreign 
Affairs of tho NSDar." . (Docuncnt Nunbor 005-PS5, USA-603). Brief 
mention is Haco in it of the "Near East" in such a harmless manner 
chat no word has to bo said about it. Also, in the confidential 
reports OOZ-PS and OC7-PS, nothing is said about any proparations 


against tho Soviot Union, 


It would bo too oasy, too suporficial, and thoroforo unjust a 











NOS quan" ۸۷ 


procedure, if one would say: 

First, tho Eastern Territories were occupied in a war of 
aggression, and therefore anything tho German Adninistration has 
done there was crininal; 

Second, in his capacity of Reich Minister for the occupied 
Eastern Torri tories R.oscnbers was the responsible ninister and 
therefore he must be punished for all crincs Wiilch have occurred 
there, at least for vihat happened within the scope of the juris- 
&iction and authority of tho adninistrative bodies. I will have 
to Genonstrato that this conception is not correct for legal and 


factual reasons, 
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noscnber:z wa 


0 


the organizer and the hichost authority of 
the acziinistration in the Sast. “On 17 July 1941, he vas apr- 


ointed as Reich Minister for the occupiod Eastern torritorios 


according to instructions, ho pnorfornod boforo that tino, vro- 


paratory work on questions eoncornin; nzast-Europo by contacting 
tho Reich 52526168 conccrnoCG, Ho »lonnoc and set vo his offico 


i 5 ' ^ 


Yor Goalin? contrally with auostions cóncorni: 108 10 215 -"uropc. 
io had provisional instructions for the Reich Corxiissars cram 
up=-(Doc. No, 1030-PS)-- ho Gel vored tho “rorran soooch of 20 
Juno 1941, and, above all, ho took nart in tho FPuchror Confcr- 
once of 15 July 1941. 
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(35) to Oxploit it. Ihorcforo, ho is not only’ cn acooxlioo in 
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5100-2007211017 in tho East, 
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I shal deal latcr do juro and do tacto, with tho question of 
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orron=gonso and an intornational scnso of Coconoy and justicc, 
can no bo hold individually responsible. Rosonborr has continu- 
ously proved in words anc. doods that tho tracitional ccneontione 
of ricsht aro his cnecptions also, and that he is Willine to 
stand un for thon. His position was ~ articulerly cifficult 
indoccd, since tho suprono chic? finally moved ون وط‎ the limits 
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the strange spectacle of a minister v o governs but wha partly camot under- 
stand, partly cannot approve, partly does not know at all, the intentions of 
the Chief of State, and on the other iana that of a chief of State who appoints 
a minister to take office who is certainly an old and loyal political fellow- 
combatent but with whom he has no spiritual contact whatsoever anymoree It 
would be wrong to judge without furth = examination such constellations 
acecrding to the democratic conceptions of tho responsibility of a minister, 
Rosenberg could not Simply resign, but he also felt inwardly the 2 uty of fighting 
for the opinion which appeared to hir: as being right and decente 

In his speech of 20 Juno 191 Pssonborg says that it is the duty of 
the Germans to e onsider that Germany s. ^vld not have to fight every 25 years 
for her holdings in the Haste He by no means, however, desires tho extermination 
of the Slavs, but the advancement of all the nations of Eastern Europe, and 
the advancement, not the annihilation, of their national independeneee He 
demanded (Doce No, 1058-PS, USA-1l7), " riondly sentiments" towards the 


hy‏ يد ب 


Ukrainians, a guarantee of "national and cultural exis Lence" for tho Caucasians; 
he empiasized that, oven with a War 51, we were not enomics of tho Russian 
people", whose great achicvenents we sully recognize. He advocated "the 
nationel right of sclf-dotorwination of the people" -— one of the first points 
of tho whole Soviet revolutir Me This r^s his idea, tenaciously defended till 
the onde The speech in question also contains the passage, of which the 
prosccution acuses hin in particolar, thet the feeding of the Gorman people 
during these years willbe placed at t.o top of German demands in the East, and 


€ 


that tho southern territories and Nort) Caucasus would have to mako un the 


balance in feeding the German peoples ‘thon, Rosenberg continues literally: 
"We co not soo at all why wo should be compellec to feed the Russian people 
also from these Surplus regionse We now, that this is a bitter necessity 
lies beyond any sentimente Without a doubt an extensive cvacuation will 
be necessary, and there are very hard scars ahead for the Russians, To what 
extent industrios aro to bo kept up thoro, is a Question reserved for future 
decisions" This passage comes quite “iwidenly and all by itself in the long 


specchg One fools distinctly that it nos been squeezed in, it is not 


Rescenborrts voice: Rosenberg does not proclaim here a program of his own, but 


ics d 








the 


feeding of the population is 
supplying with all medical 


in the conference 


t. undo. 2 
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on to 


and cultural advancement 


Ali 
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Sts,what is the 


In the first directives of 


Hitler's plans, he called 


of 


Koch in the Ukra 


S tie use of oprosition and proto 
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only 8t25tos facts which lie beyond his will. 


Rast ministry (Doce No, 1056-PS, USA-605) tho 


shown to bo as voll as its 


especially urgent, 


necessities, On the contrary, the true Rosenberg emerges 


of 16 July 53 


l, when in response to 


the university of Kiev, and te the independence 


the Ukraine, and when he took stand against the full power 


appointment of Gauleiter Erich 


One 


re 


wilisays 


use of socrct rescrvaticns and of feigned Agreement with Hitler's intontions, 
ioscnborg did cooperate all tho same. herefore he is rcsponsiblo too, 

Lator on, I willcutlino in dotail how and to what extent Rosenberg dic adhere 
vo the policy in the East, what things he did not dc, and how ho opposed then, 
what ho planned and desired himself, in order to defend him against the 

gravo charge of being rosponsiblo fcr tho alleged exploitation and enslavement 
of tho East. Here, I would liko tc int ovt tno following: It was in nc 

Way a hopeless task to begin by accepting even Hislerts mest passionate 
Statements without contradiction in tx h-ps eno with the intention of 
attaining nevertheless a contr ry Lt later one In opposition to Ustlerts 
se*etonont, which said that, ۷۲ OF tran a Carman may evor bear weapons in 
the East", it was not long, for example, befcro. on R senberg's recommendation 
legions of volunteers wore formed irom the peoples of tho East, and in 
Oppositicn to H:blor, an edict à جب 35 1ن‎ wes issuod at the ond of 191 

for the churches of the Tast ^D Ce No. 1517-PS.) 


autnony tho 


UR 


in this respect 


agrarian 


the Fuchrer on 15 


rated forme Tk 
of 
Right 
new 


~ 


ca 


ww Pr 


but m act of liberal formation 
© onstitution in the midst of the most terrible of War Se 
not only recoivod a 


The witne 


If, at first, Rosenberg could achieve no thine for tho 


hast 221 1 3 Tm € ۳ کے ہے ¬ ۔لہ‎ ^d } 
5550121 nations, he still adhered to his plans for the future 


LOO ® rst ho took 


care of tho urgont agrarian question. An 


orcer was draw up, which it was possible to present to 
F T 559 5 جم‎ a 0 - 7 . 
"ooruary 1942, and which was authorized by hin in its unaculto 


was not an instrument of exploitation, 


^ 


1 ^» + 
the agrarian 


"d ۹ ° ٦ 
in "no muddle of tho War tho eastern countrios 


arian constitution but also agricultural machincs. 
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Doncker, in his affidavit, has born witness to the following deliveries to 
the oceupiod Sovict torritorios including the former border states: 
Number of Pieces Value in Roichmarks 

Phough tractors, 0-50 HP about 7,000 about 15, 000, سب و000‎ 
Thrashing machines about 5,000 about 20,000, 000,-- 
Agricultural tools about 200,000 about 30,000, 000, -= 

Gas generators for German about 21,000 about 35,0900, 900 0= 

and Russian tractors 

Reaving machines about 35,000 about 15,000, 000.—- 

Spare parts fcr German and 

Russian tractors anc agricultural machines about 10,000,000,-- 

Scythes and sickles about 10,002,000,-- 

Miscellanecus (hand equipment, tools, 


driving-bolts ctc.) about 15,000,000,-- 





ae 


Total about 180,000, 000,-- 








"y. 


I do not think one can say that these deliveries wore made in view of 


an exploitation. So, in this, too, Rosenberg accomplished a piece of 
constructive work that was really a blessing. 
In the following, I will first treat the question of Rosenborg!s 


automatic responsibility as minister for the Eastern territories anc thon 
his criminal liability «n the grounds cf his official position, 

On 17 July 1941, Rosenberg was appcinted Reich Minister for tho 
occupiod Eastorn territoricse Two Reich convissariats were sot up as supreme 


territorial authorities: "Ostland " (Estonia, Latvia, Lithuania and 

Whi te-Ruthenia} under the Raich Commissioner Lohse and Ukraine under Reich 
commissioner Koch. The Reich commissariats wore divided into ronoral 
districts and regions, Right from tho beginning, tho East lünistry was 

not conceived as an acninistrative authority built on a large scale, but 

as a contral office and supreme authority, which was to confine itself to 
overall instructions and fundamental directives, and in acdition was to ensure 


the reinforcing of material and personnele The actual governnent was the 


duty of the Reich conmissione rs; he was the sovereign in his torritory, 
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It is, moreover, of special importance, that Rosenberg as Mjnister for 


9 July-A-JH-19-]l,-iil1iams 


tho East was not at the head of the whole Eastern administration, but that 
Several top authorities existed at tho same timo. Goering, who was 
plenipotentiary for the four-year plan, was responsible for tho control of 
the economy in all occupied territorios, and in this respect had authority 
over tho minister for tho East, for Rosenberg could only issue cco norte 
decrees with Gocring's permissione The chief of the German police Himmler 
was solely and exclusively competent for the security of the occupied Eastern 
territories as far as police authority was concerned; there was no police 
division at all in the ministry for tho East, neither in the Reich commss- 
ariats. Rosenberg's competence was furthermore undermined by Himmler the 
"Reich cormissicner for the preservation of German naticnality", and by 
Specr, on behalf of whom a fuehrer-decree detached all technical matters 
from the East administration, It was further weakened by Goebbels who claimed 
for himself the control of propaganda in the occupied Eastern territories 

aS welle Later on I shall come to the important question of labor employment 
which was put under the authority of Sauckele 

Nevertheless, Rosenberg. was the minister responsible for the 

occupicd Eastern territorios. In this respect, the following must ٦ 
emphasized: in this trial, Rosenberg is not made responsible from the 
political standpoint, since the high tribunal is no adage neither is 
he made responsible from the point of view of constitutional law, for the 
High Tribunal is not a Supreme Court of Judicaturee The liability of the 
defendant with respect to civil law is not in question either; but only 
his penal liability, his responsibility for his own alleged crimes and 
for the crimes of others, I do not need to outline in more detail that for 


& penal liability and condemnation, it must be proved that the defendant 


culpably and illegally committed acts forming a case which is punishable by 


law, and that he may only bo punished for a non-action, ieee a commission, if 


he had the legal duty to act, and if it was due to his inaction that the 


criminal result occurred, isece if he had the factual possibility of preventing 


the Criminal result, 


It seems to me of decisive importance, that Rosenberg was a minister 


for the occupied 3 "18 » j | 
cupled Eastern torritorics, but not a sovercigne Tho Roich- 
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commissioners wore soveroigns of the gigantic territorios "Ostland! and 
"Ukrainse" The lines along which those territories were to be sonstituti nally 
romodollod wore not visible yet, but ono thing was certain: 

The Reich Commissioner was the highest thority. For instance, it 
wes he, who in the most important measures, like the shooting of inhtbitents 
of = region for acts of Sabotago, had the right to make the ulcvimite decis. on, 
In practise. in these cases, the po_ice had exclusive competence. The Reich, 
.6ه1‎ partly the East ministry ond partly other authorities, detained the 
right to make fundamental logislation and give overall Supervisione By a slight 


chango in tho well known remark of Benjamin Constant, the French professor 


of constitutional laws "Ie roi rcgno, mais il ne gouverne pas", one nw 


define in the following way Hosonborg!s position as minister for tho occupied 


torrit^rios of tho Fast: ITs miristra Paa > ais i] c rorno pas! AS 
ا بابل لے .اد ب‎ L.UUÀ vii; MIU dowd ULL loulQ و 027720 ۸۷ا0‎ mas ].L nz Perne ۾ نا 7را‎ "m 


in certain dominions of the British empire, thoro e xisted a Sovcroisznty of the 


Reich Commissioner with م‎ contra! oves-all supervision on the part of tho 


minister for the Hast, as in certain districts of the British Empire, Today, 


nobody would think of summoning the competent F glish minister before a 


Ci 


tribunal, because a governor in India had allowed native villages to be bombed 


anc. burned down. Mnd so I come O my conclusion, that in Rosenberg!s case 


there exists no automatic, penal responsibility for the non-prevention of 


crimes inthe Kast, because altnough he had the authority of supervision 
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he wes not sovereign, tho two Reich Comaissioners had the supreme authority, 

It must furthermore be asked and briefly examined, whether the defendant 
is individually responsible, ieee individually guilty of criminal 
exploitation and onslavoment of the nations of the East and, may bo, of 
further crimese What was his attitude, what were the genoral lines and 
gonoral vronds of his policy, whet did he positively do and what did ho 
provent or at least try» provent? 

In tho Baltic countrics, national administrations (diroctoratos) wore 
nstallod under German suporvision, ‘he German administration was compelled 


ser for the occupied territorios of tho East, to show the 


greatest understanding for all desires wich could be gratif 
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for a good relationship with the Baltic countries; the Baltic countries , 
had & free logal, educational and cultural system and were only linited 

With rospoct to questions concerning politics, economy and the policc, 

After the war of 1914-1918 agraria reform in tho Baltic states was carried 
out at the oxpense of the 700 years old German proporty. Nevertheless, 
Rosenberg as isinister for the East, nodo a law giving back to orivoto owmers 
the farms which had alroady been colioctivizod in past by tho Soviot Union 


8 سے سال‎ AA چا نے‎ 7 ax T$ ا کر وچ‎ M Jn d £* d Z4 یں‎ a *. E ^U us. d 
after 1940, snd in this restitution of tho soil which had once bo OK 


away from tho German proprictors, showed the greatest goc will cóncoivablo 
on the part of tho Gorman Reich, 

Ihis, as well as the already-=mentioned agrarian order has been em ressly 
confirmod by witness Riecke (Transcript Page 8082), 
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In the general district of White luthonia, tho independent administration 
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.SS Initiated under Roich Commissor iubog, Tho ihite Ruthenia Central 
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تشاتہ نا‎ toe" wasf ounded, furthormoro a (hito Ruthenian relief system an 
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returned from a visit to Ger: iany, iube said, that he would continuo to act 


as a Lather to tho white Ruthenian youth ond tho following night ho was 
C — a 
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murdered, but his policy was not changede -- I should like toobsorvo in 


ok de 
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passing that tho actual Russian territorios-botween Narwa ond Leningrad 


: had remained 211 the tine under military administration, 
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ixowiso the districts around Kharkov and thc Grimese 
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As far as tho Ukraino i سن اند‎ ek Ls moerg intondod to give it as soon 


vio diroctorates in the Baltic stotos-and pledgod to a dofinito 


advanocnont of tho fultural and oducctional noods of th 
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thought that ho could assune, Hitler agrecd to this 


ES 
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on conc to prevail, namely that all forces should bo 


directed towards tho war ccononye Hosonberg only managed to achieve and 


carry through one thing: Tho now agrarian ordor of 15 Fobrunry 1942 which 
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y the peasants. On 23 June 
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1946 tho proporty decree was issuod as ع‎ complomont to this, IU iirst, it 
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1's resistance, 
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had ordoro o be Worked out, b 2 , Roich Commissionsr of tho Vicraine 
doclined to dan ا بج د‎ Resanhawe vided for ہے کی عو سم مم 31م‎ ana 
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cr .or the proservation of German nationality (resettlement measures), by 


sauciicl as general plenipotentiary for Labor utilization, b; Socor in the 
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ficld of armaments and technique and finally through differences of opinion 
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ma rectly” subordinated to the Reich Commissioner, bu as Lommers has 
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with Reich Commissioner Koch, the exponent of Himmler and Porma nn, is a 


proof of this ignorance, but it is ^lso a complete proof of Rosenber cots 


intogritye 


- 


On 14 Decombor 1942 Rosenberg issuod un instruction tc tho Roich 


Comulssioncr of tho Ukraine (1921-»3, Rosell); his other instructions havo 


unfortunately not been found, In this, Rosenberg requests the chiofs of 


. 1 1 


tho administration to preserve a docont attitude ond viows, ho domands 


justico and human undorstonding for tho population, which was always soen in 
Germany as tho bearor of logal orders wor brings terrible hardship, but 
every offense must be fairly oxamin-i and judged and must not bo punished 

to oxcoss; it is sbsolutcly inadnissiblo that Gorman agencies oppose 

the population with contemptuous s»cochos, On. can only show one is the 
mastor by taking tho Tight attitudo and chiough one's actions, not by obtrus- 


ive behaviors our owi attitude must bring others to respect the Germans; 
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There are other decrees of Rosenberg! which are criticized by Koch. One 

of those is the decree of 18.661942 concerning the acquisition by Rosenberg 
of Ukrainian schoolbooks for 5 total of 2.3 millions Reich “arks to be 
charged to the budget of the Reich Commissariat without even previously ret- 
ting in touch with Koch. 1 million primers, 1 million spelling charts, 
200,000 arithmetic books, wero to be provided at a time when there was not 
enough Jeft for German schoolchildren, 

Koch goes on saying: it is not necessary to point out rc 626256017 in 
the decrees issued by your Ministry and in long-distance remonstrances that 
any coercion in hiring laborers Should be avoided and that the East Ministry 
even demands to be informed of any instance inwhich compulsion has been used, 
By a subsequent decree Koch is blamed to have caused the Closing of vocational 
schools and that “osenberg ordered the General Commissars to adopt another 
school policy, circumventing the “s'on vommissar's authority. 

Koch then concludes with a veiled threat that to him, a veteran 
Gauleiter, the way to the Fuchrer would not be barred, 

So much challenging criticism of Rosenberg, so much unintentional 
praise snd so much proof of absolute decency of his behavior and the far- 
sighted and statesmanlike direction of his office as Chicf of tho East 
Administration: 

Ihe last document in tho fight of Rosenberg against Koch is the report 
regarding the Reich Commissar Koch and the timber region of Zumand of 2 
April 1943 (032-ps, regarding which Ros Senberg gave exhaustive information 
as 2 witness. In this very matter Rosenberg < displayed his con 15 01 98 
So clearly. Transcript page 7930 and pages 8019-8021). 

d) Rosenberg and Bormann 

And now we have to unroll mother scene before our eyes because the Prom 
secution attached specific importance ے‎ i4, 

In Jyly 1942, Bormann wrote a letter to Rosenberg, Rosenberg replied 
and a third party, Dr, Markull , an associate of Rosenberg in his Ministry, 
Wrote a criticism of it. Transcript pe 7971), According to Dre Markullts 
representation, the meaning of Bormann's letter, the original of which is not 
extant, contained the following points: the Slavs should work for us; if of 


no use for us, they ought to dies; heal th provisions were superfluous; the 
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fortility ^f the Slavs was undesiravie, their education ca gorous; it will 
do if they can count up to one hundred, Every educated person is a potent- 
inl enemy. “fe were leaving them their religion as on outlet. AS sustenance 
they should receive only tho barest necessiti es, we are the masters and 
we come first. 

To that letter of the closest collaborator of Hitler there could be 
only one reply by Rosenberg; feigne’ consent and feigned compliance. In 
tho inner circle of the East Ministry there arose eonsicerable apprchensions 
rerarcing this significant change in the attitude of their chidf, appre- 
hensions which were expressed in Dr. Markull's memorandum of 54.9.1942. 
Rosenberg as a witness has stated and there cannot exist any 001156 about it 
by reading that writing impartially, that he agreed only fcr the sake of pace 
ifying Hitler ani Bormann. He wants’ to insure himself against on attack 
from the Fuchrer Heacquartors which he anticipated with certainty, because he 
supposedly did more for the Eastern -spulation thonofor the German people, 
because he required more physicians than there were available for sick 
Germans ctc. The memorandum of Markull is the truest possible reflection of 


Rosenberg's personality anc influence asit shows the anxious subordinate 


trying to conjure the former spirit of his Minister, as he zot to know anc 
to love him in his work, against an alien phantom who seemed to have taken 


his place. 

It says there that though the train of thought conforms with the 
policy of the Reich Commissar Koch, but not with the decrees of the Minister 
and the conception of at least 80 percent cf the regional commissars and 
specialists counting on their Minister, according to which decrees the 
Eastern ponulation should be treated decently and with un“’erstandin;, that 


it is showing a surprisingly high capacity for culture, that their efficiency 
in work is fol, but thet we are about to dissipate a precious capital of 
gratitude, love and confidence, That tho controversy between the Minister 
anc the Reich Commissar was well known among the high authorities of the 
Reich anc that it was no secret that the Ministry was unable to carry out 


its policies against the Reich Commissars,.who consi^ered the East Ministry 


as entirely superfluous. That the writines of Bormann woul’ disavow the 
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total policy of the Minister up to now and that one had the impression that 
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Koch has been considered by Hitler as being richt in his opposition to the 
Ministere That since its foundation the Ministry kd to com lain about an 
ever increasinr loss of powere The higher SS end Police fficials refused 
to render to the General Commissar the norma} honors such as reports etc. 
Ono jurisdiction of the East Minister after another Was transferred to 
different hirhest Reich authorities, in the offices in Berlin it was openly 
Said that the r emodelling of tho Ministry into a mere Operations staff 
(Fuchrunrsstab) was to be 6260660. On the other hand, tho Beich Ministry 
for the Occupiéda Eastern Territories, due th the personality of its leader 
enjoyed the exceptional respect of the public. 

Dre Markull implores the Minister to stand by his oricinal ideas, that 


the unfortunate Master complex shoul? Se as much avoided as the opinion that 


the intcllirentsia 
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werc alicn to the msscs. 
The influence of spiritual forces showd 5e taken into consicer^ti.n.  Ger- 
many must prove a "richtcous judge", acknowledging the naticnal and cul- 
tural richts of nations. Such has been the ideas cf the Minister before 
and such they must remaine 
iosenber;'s attitude did nk chance in fact, as at that very time ho was 
working on the Great Schocl Order (Schulvoror?nun:), Later on he effected 
the reopening primarily cf the medical facultics in Colleges. And then it 
came to the conflict with the Fuchrer in May 1913. 

On 12-10-1594) Rosenberz tendered his resignation throuch Lammers t. 
the Fughrer (Lcce Noe Roe 14), because of the German Eastern policies 
enc the political psycholəzical treatment of Eastern nations in parti- 
cular and had 5een opposed from the very start to his previscusly conceived 
plan of autonomy ‘of’ the Eastern nations and of the cultural development 
of their capacities ami? an alleHuropean conception of a family of nations 
on the continent. Now he hac mede up his mind seeing ^ rent statesman- 
like program sone to pieces. 

all he could co in rezard to the policy of enslavement and lo tinc which 
was going on in his country was merely to accept memoranda from his eollea- 


gues in the Ministry cr at best indulge in a futile paper war with people 


كل Ap de ine : ^ ١ , sui de 127 2 Moss d = 3 Po Um‏ , م 
He was not strong encurh asainst the lince forces in the East anc‏ 


what plans they wanted to carry out and he was powerless 7: 2inst their 


ct 


influence, being in adition totally unaware at that time of all police 

anc. army creers now presented hero to the Tribunale 
When Rosenberg once reminded Hitler of the Founcahion of a university in 

Kiev, Hitler apparently agreed, After ioSsenberg hac left and he was alone 

with Goerin , Hitler saics "This fellow has special worries, We have more 

inportant matters on cur minds than universities in Kiev! (Transcript 

of 16-3-h6, forenoon 1000-1300 hrs»). No epis ĉe can illustrate the theme 

better than all the documents: Yue vneme, itosenberg ana reality in the 

Bast, anc the (thor theme? ^osenoor;, 1s the alleged inspirator of Hitler, 


4 


aS ilosenbers cid not receive any reply to the request for resignation, he 


tried many times to talk to Hitler personallye Jt was all in vain, 
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On 11-12-45 Mr. Dodd said; "The system of hatred, barsarism and denial 
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of rersonal rights, which the conspirators had 4ءء‎ to the national 
~hilosophy of Germany, has followed the nati nal-socislist matters when 
they overran Europe. Foreign workers became the slaves c2 the master race, 
being deported and enslaved in millions." nd on 2-1916 General «udenko 


said "In the lo 


~ 


nr line of ruthless crimes committed by the Goman fascist 
troops of occupation, the forcible deportation of peaceful citizens into 


1 " 4 


slavery and bondage in Germany taxes a jarticulnriy import^nt piace. For 
ho inhuman and barbaris instructi rs, directives and orders of the Hitier 
cvernnent, whose purpose was the c-rrying out of the deportation of Sovict 
veonle into German slevery", he said, "Goering, Keitel, Rosenberg and 
Sauckel were yparticubarly responsi ' e 

I have alreacy spoken of the formal and incividual responsi ibility of 
Rosenverg as Keich Minister for the occupied Eastern territory. I have 
elreacy explained, too, that in the field ^f lanor employment it was nct 
HKosenberg, but Sauckel who, as General Flenipotentiary for the Employment 
of Lebor, was the highest instance and the responsible person, by virtue 
of the Fuehrer's decree of 21-3-19h2 (Mocs No, 520-rS). Thus Sauckel 
in his field was RKosenber2z's superiore 

Ho wrote on 10-3-19l2 to Rosenberg (Doc. Nc. O17-FS): "The Fuchrer 
has drawn up new and most urgent armament programs which reavirs the speed- 
jest employment of 2 million additional foreign workerSe For the exccution 
cf his decree of 21-3-1942 the Fuchrer has given me fcr my further tasks 
more authority, particularly empowering me tc use my own judgement in taking 
211 measures in the Reich and in the occupied Eastern territories in crcer 
to insure under any circumstances ^ orzanized employment of lobor for the 
German armament industry." In his "Program for the Employment of Lanor" 
of 2l-ij-19h2 (Doe. No. 016—2S, USA 153) he emphasizes the regicnal employ- 
ment offices are in charve of all technical and administrative matters -f 
labor employment coming under the exclusive competence anc responsibility 
of the General Plenipotentiary for the Employment of هط‎ The cefense 


of Sauckel is not my taske But may I point out that he also did nit take 


over his great and difficult task vith feeling of hatred and intentions of 








j KA H0176 - 8 
ensl^voment,. In his ¿rogram for the employment -f labor just menticned he 
says for instances "Everything has to 6 avoiced which, beyond the short- 
ases and harcships caused uy wor conditions, would agrrav2te antl even couse 
unnecessary sufferings to fereign male and female workers curing their stay 
in Germanye It stan?s to reason to make their presence anc their work in 
Germany, without any loss for ourselves, as 8 able as possible. On that 


point Seuckel and Rosen er: shared the some opinione 
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Neivner is it my task to state an? to prove that many huncred thousands of 
foreizn workers have foun’ their sod fortune in Germany, that in fact num 
berless persons were better off iere than in their fatherlanc, but I am on- 
ly concernec with the ad conditions which have been charreg to the cefendar 
+897 1و7‎ 

I come now to the Central avency for Nationals cf the Eastern Territ-ries, 
Several cays aro, I read the afficavit of Dr. Albert Beil, Essentially 

it ccnt&#ins an authoritative statement cf whatever can bo said about that 
su» ject, Therefore, I should like to cmit that subject, Central å ency for 
Nationals cf the Eastern Territ:riss, ani ask the Tribunal tc take jucicial 
notice cf ite 

To refute ths accusaticn that Rcsenber was active as prota onist of the 
system if hatrec anc barbarism, of denyin human ri ats anc of snslavsement, 
i must acc the followin. Rosen cr. received further unfavorable reports 
me vein the report of the 7th of October 1942, about the hac treatment 
of Ukrainian skillet workers, Abuses in recruitin and curing transporta- 
tion were ,cinted out s the workers were frequently Cra: 0خ‎ out of their 
pecs at nicht anc. lcckeC uj ín cellars until ths time of their .2 arture ; 
threats and blows by the rural militia were a matter of courses food 


rm 


orou;ht from home by the skilled workers was often taken from them oy the 
militias;  curin: trans.ortati-n t Germany ne lccts anc trans. ressi-ns on 
the part of the escortin. units occurred, etc. 

Rosenberg hac no authority whatsoever to intervene in th se matters, but he 
tried to do so in a letter of 21 December 192 to Sauckele  Rosenbor first 
acnits his fundamental accord with Sauckel, but after a few tactical and 
polite cliches, he cimplains ser: usly anc urzently about the methods used i 


of m 


the employment of labor WI must emphatically request for reasons of my res- 
nsioility icr the occupied Eastern territorios that any methods to sup ly 
the required contin. ents be excluced, if I or my associates mi ht be accused 
-ay cf toleratin, them and for their consequances," 
۶ۃ مهوت‎ further states that he empowered the Reich Commissar for the Ukra. 
to make use, so far as required, of his scveriern nicht by civin attention 
to the elimination cf recruitin:: meth ds which were runnin: c unter to the 


interests of warfare anc war eco; y in the occupied territories, 
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Hey *osenber., anc the Reich Commissars coulc not help bein: surprised that 
in numercus instances measures which should have been determined by civilian 
authorities were first communicate t. him by the police cr oiher offices. 

Without coordination of their mutual wished و‎ he, Reosenocr , was unfortuna- 


tely unable to accept the joint responsibility for consequences resultin- 


from these re, ortec conditions. In conclusicn R:-senber expressed the wish 


to Dut an early anc to such condi““ons for the sake of their c nmon interest 


“f 


-- 


nusenber: also trie. a personal consultation with Sauckel, anc. . ot Sauckel 
to promise that he would do everythin: to brin. abut a fair solution of 
all these questions, in a conversation cf 14 April 1942. It was beyond 
Rosenber:'s power anc authority to do more. His secret pponent, supported 
by hi-her authorities, waa Reich Commissar Kech, who was indeed the chief 
Culprit in the cruel recruitin and employment methols f.r Eastern workers 
anc whose influence Rosenber.’ wac unable to counteract, 

When the prosecutor Brucno on 9 Janvery 19l6 charges the defen ‘ant with 
protestin- a ainst these methods not for humanitarian reasons ^ut for the 
sake of political ex ,ecdience, I can only say that in my cyini n one cannot 


simply maintain that the defen. ant Robemberz is devoic c? any human qualitic 


without some sound reasons, 


AS an exanple of the cefencdant's particular bestiality tae so-called "Hay 
Action" has been repeatedly pointed cut by the prosscution, in 031=PS, 


It concernec the intention of th. army , roup "Center" to evacuate LO to 50 
thousan.. juveniles from the area of operation, as they represented a ccnsi- 
derable burden to the area of operation and besices were in the maj rity 
without any parental supervision, Ville es for chilcren wore t^ be establi- 
shec behind the front lines uncer native suvervisione One of these villares 
hac alreacy preven its valuee It was expected that thrcuch the Orcanizatior 
Ioct, its being a particularly &orropriate cr-anization Jue to its technica’ 
an. other possibilities, the juveniles would be introcuced to German handi- 
craft first as a ;rontices in order to employ them as skilled workers after 
two years trainin... At first Rosenberg, as the Reich Minister for the occu- 
pied territories of the Eastern, was a.ainst it, because he feared that the 
action mi-ht be considered as a deportation ^f children an^? on the other k 
because the juveniles dic not re resent a consi cerable increase cf military 


Stren-th, 
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the chief of the political “peraticonal staff a) 
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the army :jroup "Center" 
children should reach 


tantiary for the employment of Labor, but thr 


١ 


Minister for the East, as only then ccul 
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Ihe Army Gro p wanted the action to be 
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the East Ministry coul? 
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Treason, =a reason which he himself di0 nct reco nizée Instea’ he wanted to 
have the children educated anc trained in order to brin. thea with their 
parents back to their homes later Me That is more or less the م‎ trary 

of what ce defendant is Criminally charred with. Later MN, Late in summer 
1943, Hosenber visited the Junkers's plant in Dessau where a proximately 


1 . 
ser} + p 
WAL EC. 


huthenian 


White Ruthenian Chilcren's came The clothin 


chabloj they the 


T ہم‎ 
IG wo 


very weil with the Germans, 


youns people were taucht lansua anc. mathema 


405 


children were cared for in forest camps by Whi 


teachers, “he figure of مہا‎ o 


-— 


Os moreover, was 
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and to the “isacvanta-e cf the efencant, t consiceraticns of hümanity 
cannot be successful in my estimaticn, For it is exactly this exam lé which 
compelled me to point out the followin: in -articular 3 we were in the midst 
(f a war which was eins conducted with terrible intensity cn both rarts, 
Is not war in itself "monstrous bestiality"? The '"weakerin: of the biclo-ie 
cal stren.th of nations" is truly a fittin- expression for the : cal anc Dur- 
pose of the whole war, for that is what the thou hts anc eff rts of both 
nelli.crent parties were aimed at. It is impossible to think that one shoulc 
want to f r:et this in juċsin. the acti ons f the efenlants, anc. that one 
should holc the cefencants res, 2251513 not only fcr unleashine the war but 
in adciticn for the fact that war in its very essence constitutes a creat 
crime on the part of mankind both a-caínst itsclf an: a. ainst the laws cf li- 
the Prosecution contends that 8 sen»er. is ‘uilty also in so far as it 
was he wh. issue? the inhuman and bbrbarian Cecrees which aimec at carryin 
out the ce, rtation of Soviet ؛‎ 20516 intc German slaveryg This brin s me t 
discuss the question as to whether the compulsory labor decree : 19 December 
1941 ani Rusenoers's other ecrees Concernin compulsory labor for the inha- 
oitants of the Eastern territories were contrary t International Law, 

The Eastern territories acministered by Rosenber. hal suffered a mili- 
tary occupation Curin. the war, Thr uh this " ceu,atio bellica” Germany 
realized à complete Comination anù hac the same Scverci-nty as over her own 
territorye While accorcin. t previous conceptions of international law the 
occupyin. power coul: act arbitrarily with ut consivceration of rights anu law: 
the recent cevelopments in international law Eliminated the principle of forc 
anc orou-ht victory tc the principles of humanity and culture, therefore, 
the formerly unlinitec mi ht of the ccupryin power was modified tc limited 
73:580 


Mha 


lhe Hague Hules of Land "affare Stipulated in particular the leval cutie 
of tne occupyin powere On the other han و‎ it is not ture either that the ru- 


les of lan’ warfare set up only certain richts for the ecu yin wers. The}; 


merely set a balance to the intrisically unlimited risht cf the occupyin 
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power to exercise all powers derivin- from territorial soverei¢nty over an 
occupied territorye 
THE PRESIDENT} Would that be a convenient time to break off 2 


( The Tribunal adjourned until 10 July 1946 at 1000Bcurs) 
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